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43.  ANNEXURE R12/42 - True copy of      Clearance 

Certificate dated 05.12.2023 by the Office of the 

Assistant Engineer, Public Health Engineering 

 

4
1010

ELDF
Typewritten Text
228-229

ELDF
Typewritten Text
230

ELDF
Typewritten Text
231

ELDF
Typewritten Text
232-233

ELDF
Typewritten Text
234

ELDF
Typewritten Text
235-236

ELDF
Typewritten Text
237-238

ELDF
Typewritten Text
239-240

ELDF
Typewritten Text
241-244

ELDF
Typewritten Text
245-250

ELDF
Typewritten Text
251-266

ELDF
Typewritten Text
267-277

ELDF
Typewritten Text
278

ELDF
Typewritten Text
279



Department, Sewerage Sub-Division, Government of 

Sikkim.  

44.  ANNEXURE R12/43 - True copy of the said letter 

dated 08.10.2021 of GMC sent to GSCDL for providing 

a few details/reports/documents 

 

45.  ANNEXURE R12/44 - True copy of the letter dated 

12.10.2021 Respondent No. 2 – GSCDL to Respondent 

No. 10 – GMC in response to letter dated 08.10.2021  

 

46.  ANNEXURE R12/45 - True copy of the Construction 

Order dated 31.12.2021 of GMC 

 

47.  ANNEXURE R12/46 - True copy of the site visit note 

dated 12.01.2022 of Respondent No. 10, Gangtok 

Municipal Corporation 

 

48.  ANNEXURE R12/47 - True copy of the Partial 

Occupancy Certificate dated 16.02.2024 as issued by 

Respondent No. 10, Gangtok Municipal Corporation.  

 

49.  ANNEXURE R12/48 - True copy of the letter dated 

04.10.2021 of the Respondent No.2, GSCDL to the 

Respondent No. 9, Forest Department 

 

50.  ANNEXURE R12/49 - True copy of the letter dated 

07.10.2021 between officers of Respondent No. 9, 
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51.  ANNEXURE R12/50 - True copy of the letters dated 
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09.02.2022 of the Cultural Affairs and Heritage 

Department 

 

53.  ANNEXURE R12/52 - True copy of the letter dated 

20.08.2021 of the Department of Roads and Bridges 

 

54.  ANNEXURE R12/53 - True copy of the provisional 
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55.  ANNEXURE R12/54 - True copy of      Partial No 
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Emergency Services Department, Government of 

Sikkim, dated 09.02.2024  to the  answering 

Respondent for eight  floors of the building  

56.  ANNEXURE R12/55 - True copy of IGBC 

membership certification valid upto December 2024 

 

57.  ANNEXURE R12/56 - True copy of the 

precertification of IGBC Green New Buildings dated 

01.08.2022 

 

58.  ANNEXURE R12/57 - True copy of the 

precertification by ASSOCHAM GEM Green Building 

Council dated February 2022 

 

59.  ANNEXURE R12/58 - True copy of the press clip 

dated 20.12.2021 

 

60.  Proof of Service   

 

Date: 16.03.2024 
Place: Kolkata  

 

DRAWN & FILED BY: 

 

Ms. Arushi Malik 

Advocate for Respondent No. 12  

29, LGF, Presidential Estate,  

Nizamuddin East, New Delhi -110013  

Email: eldflegal@gmail.com +91- 8851323704 

SETTLED BY: 

Sanjay Upadhyay 

Senior Advocate 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

ORIGINAL APPLICATION NO. 38 OF 2022  

IN THE MATTER OF:  

Dr. Bina Basnett.                                                                        …..Applicant 

VERSUS 

State of Sikkim & Ors.                                                                 …..Respondent(s) 

REPLY ON BEHALF OF THE RESPONDENT NO. 12, M/s MESASO 

INFRASTRUCTURE PRIVATE LIMITED TO O.A. NO. 38/2022/EZ 

MOST RESPECTFULLY SHOWETH:  

1. That this Hon’ble Tribunal is currently seized of the present Original Application 

which was initially filed on 07.03.2022 and which was dismissed by this Hon’ble 

Tribunal vide order dated 10.05.2022 on the grounds that it is premature and is 

without any cause of action. 

2. That it is submitted that under the said case, the Applicant has wrongly alleged 

that the Respondent No. 12, M/s MESASO Infrastructure Private Limited, 

(hereinafter referred to as the answering Respondent) has been executing the 

construction project in violation of the environmental laws. That the present 

comprehensive Reply is being filed by the Respondent No 12 to rebut the present 

Original Application in toto as being frivolous, premature, malafide, not 

maintainable and without any merit either on facts or law. That the Applicant is 

politically motivated and is misusing the sanctity of this Hon’ble Tribunal to meet 

the political agendas schemed by her and her associates. That the Applicant is a 

serial litigator, and the present Application is just another attempt of the 

Applicant to harm the answering Respondent for personal gains without any real 

consideration for any harm to the environment. That it is submitted that the 

construction project of the answering Respondent is being executed in 
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accordance with the provisions of applicable environmental laws after seeking 

required permissions/ sanctions/ clearances/ consents.   

3.  That this Hon’ble Tribunal while dismissing the present case on 10.05.2022 left 

it open to the Applicant to seek the alternate remedy of challenging Environment 

Clearance (EC) granted to the answering Respondent on 25.02.2022. However, 

the Applicant instead chose to approach the Hon’ble Supreme Court wherein, the 

Hon’ble Supreme Court without providing any observation on merit of the case 

directed to restore this Application before this Hon’ble Tribunal to be decided 

afresh. Further, all pleas and contentions of the parties are left open.  

4. That it is pertinent to mention that the Applicant always had the alternate remedy 

of challenging the Consent to Establish (CTE) or the EC as per law in appropriate 

forums, even before filing this Original Application under Section 14, 15 and 17 

of the National Green Tribunal Act, 2010 (hereinafter NGT Act, 2010). Further 

even after intimation of this Hon’ble Tribunal under order dated 10.05.2022, the 

Applicant chose not to follow the right course of action provided under law and 

instead approached the Hon’ble Supreme Court.  

5. That the present Application has been filed without jurisdiction and in 

contravention of the provisions of the NGT Act, 2010. That the Applicant has 

challenged the project on alleged contravention of statutes which do not fall 

within the ambit of Schedule I of the NGT Act, 2010. That, therefore, the 

application is not maintainable. That the answering Respondent has undertaken 

all measures to comply with the environmental norms governing such 

construction projects which includes the grant of CTE and prior EC among 

others. That even after being aware of the said statutory permissions, the 

appropriate appellate remedy was not pressed for and instead a general 

application has been preferred on frivolous grounds under Section 14 and 15 of 

the NGT Act, 2010 without any reference or consideration of the laws included 
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in the Schedule I of the said Act. That the said conduct of the Applicant shows 

their desperation and disregard to the procedure and remedy laid down under the 

statutes and are using the sanctity of this Hon’ble Tribunal as a means to meet 

their political ends.  That therefore this Application is liable to be dismissed on 

these grounds alone. 

That it also pertinent to submit that an application under Section 14 and an 

application under Section 15 of the NGT Act, 2010, cannot be integrated into 

one. That an application under Section 14 can be filed when there is a substantial 

question relating to environment towards implementation of enactment specified 

in Schedule I of the NGT Act, 2010. Whereas under Section 15, specific relief, 

compensation or restitution can be sought only by a claimant who is a direct 

victim of any pollution and other environmental damages, caused to her/him. 

Therefore, the present application, which is filed under Section 14 as well as 

Section 15 of the NGT Act, 2010, is not maintainable specially when the 

Applicant has not been able to show how she has been directly affected due to 

the construction of the project of the answering Respondent. That further, Rule 

14 of the National Green Tribunal (Practice and Procedure) Rules, 2011 

regarding plural remedies, specifically provides that an application shall be based 

on a single cause of action and therefore it further substantiates that this 

Application is not maintainable.  

6. That even after wrongly approaching the Hon’ble Supreme Court through Civil 

Appeal Diary No. 32544/2022 against order dated 10.05.2022 of this Hon’ble 

Tribunal, the Applicant chose not to cure the defects notified by the registry of 

the Hon’ble Supreme Court on 14.10.2022, which was cured only on 25.08.2023, 

which is after approximately ten months.  That during this time period the 

Applicant remained silent and initiated no proceedings before any judicial forum 
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including taking any action for removal of defects before the Hon’ble Supreme 

Court. That the said fact has also been recorded by the Hon’ble Supreme Court 

under its order dated 25.09.2023 with observation that all pleas and contentions 

of the parties are left open. That in the meanwhile the answering Respondent 

continued the construction of the project in question in accordance with law and 

now the project stands almost complete. That without consideration of the same, 

the Applicant remained quiet and took steps only after the said Civil Appeal was 

listed before the Chamber bench of the Hon’ble Supreme Court on 17.07.2023 

wherein four weeks were granted for curing defects on the failure of which the 

cause would be dismissed. That it is pertinent to mention that thereafter as per 

News Notification posted on 28.10.2023, the Applicant joined the Sikkim 

Democratic Front, the main opposition Party to the current ruling Political Party, 

namely Sikkim Krantikari Morcha, which demonstrates that the cases filed, and 

the non-pursuance of the Appeal before Hon’ble Supreme Court, was only a ploy 

to get political mileage and in fact it was politically orchestrated.  That such 

conduct of the Applicant qualifies the case to be dismissed as it is a fit case of a 

person who does not come under the definition of an aggrieved person under 

Section 18 of the NGT Act, 2010. That, therefore, the case is liable to be rejected 

and dismissed with huge costs on the Applicant for abusing and misusing the 

process of judicial remedy available to the public to meet the ends of justice. This 

Hon’ble  Tribunal has on numerous occasions dismissed such cases where the 

Applicants are vested interests and do not come within the definition of an 

aggrieved person. That in the case of Anand Kumar Jha v. Union of India & 

Others (Appeal No. 05/2021) and Satyabrata Sanjeev Kumar Mohanta v. 

MoEF&CC & Ors. (OA No. 53/2023), while placing reliance on the Hon’ble 

Supreme Court Judgment in State of Uttar Pradesh & Ors. vs. Uday Education 

and Welfare Trust & Anr., this Hon’ble Tribunal had dismissed the Appeal 
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challenging EC due to Appellant’s failure in clarifying his credentials and bona 

fides.  

FACTS IN BRIEF: 

7. That the answering Respondent, is a Special Purpose Vehicle (SPV) Company 

registered under the Companies Act, 2013, which has been formed for the 

purpose of implementation and establishment of Multi-level Car Parking Cum 

Commercial Development at Old West point school area in the city of Gangtok 

over a built-up area of 33801.25 sqm. The proposed integrated commercial cum 

multi-level parking project including Hotel and allied services is a fourteen-

storey building which is being developed as a Public Private Partnership (PPP) 

on Design, Build, Finance, Operate and Transfer (DBFOT) basis. The present 

case has been filed to challenge this establishment by raising various frivolous 

grounds which has no basis or merit either in fact or law as explained in detail 

below.  

8. That the said project is an initiative of the Gangtok Smart City Development Ltd. 

(GSCDL) ( Respondent No. 2 herein) under the Smart City program for providing 

Multi Level Car Parking (MLCP) cum commercial development at the Old West 

Point School Area in the city of Gangtok, Sikkim keeping in view the 

unprecedented growth in the number of motor vehicles, especially the taxis and 

cars along with the concentration of activities which has led to acute parking 

problems in the Gangtok City area thereby creating congestion and consequent 

pollution by vehicles. The aforesaid project would cater to 400 plus numbers of 

taxis and cars, ensuring smooth and automated integration with the city traffic. 

9. That the GSCDL under its Project Information Memorandum dated 16.09.2020 

has explained the necessity of the said project. That under the same it has been 

stated that in the State of Sikkim, the road space is limited, and on-Street parking 

is not possible on all roads and parking demand far outweighs the supply in the 
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Gangtok city. Moreover, there are limited parking lots leading to spill-over of on-

street parking on the main carriageway and impending the movement of the 

traffic stream. That therefore, the said project has been envisaged to tackle the 

problem of traffic congestions thereby not only providing a better infrastructure 

for the easement of the people of Sikkim but also causing a relief in the emission 

concentration caused due to traffic congestions. That the true copy of the Project 

Information Memorandum (PIM) dated 16.09.2020 is annexed as ANNEXURE 

R12/1. 

10. That under the said program, the GSCDL had identified an existing MLCP, for 

demolition and upgradation into a state of the art, modern MLCP cum 

Commercial Development at Old West Point School Area near M.G. Marg in the 

city of Gangtok. That it was noted by GSCDL that in the existing MLCP no 

proper parking bay system was being followed. Due to high demand, the parking 

facility was under tremendous pressure and operating beyond its capacity. As 

such, even the parking aisles were being used for parking activity and vehicles 

were being shifted manually by parking attendants to give way to an incoming or 

outgoing vehicle. 

11. That, accordingly, a tender was floated and passed for the execution of the said 

project. That for the purpose of the same the existing MLCP was demolished by 

another agency through a separate contract. That it is pertinent to mention that 

for the demolition of the existing MLCP, the approval of the Cabinet was 

provided on 11.06.2021 and thereafter a NOC from the Sikkim Pollution Control 

Board was also granted to the Urban Development & Housing Department 

(UD&HD) vide their letter dated 17.09.2021 for the said demolition subject to a 

few conditions including to ensure the foundational security of the project. That, 

accordingly, on 21.09.2021 the Respondent No.4 UD&HD issued a NOC for 

demolition of the old structures at the present project site to Respondent No. 2, 
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GSCDL. The same was communicated through the GSCDL to the present 

Respondent. That the true copy of the NOC dated 17.09.2021 of the SPCB is 

marked and annexed as ANNEXURE R12/2. That the true copy of the NOC 

dated 21.09.2021 of Respondent No. 4 – UD&HD annexed as ANNEXURE 

R12/3. 

12. That in the meanwhile, the work of execution and operation of the new proposed 

14 storeys MLCP was secured by the parent company of the present Respondent 

namely M/s Tirupati Plaza Pvt. Ltd and the present Respondent company was 

formed as a SPV for the implementation of the said project in accordance with 

the Concessionaire Agreement and in accordance with the letter of Acceptance. 

A true copy of the letter of acceptance dated 18.06.2021 annexed as 

ANNEXURE R12/4. 

13. That after demolition of the existing MLCP and removal of building materials 

and debris, the land was left with dug up soil with a hollow pit where the soil is 

loose. That at that time the monsoon season was around the corner and the site 

was left vulnerable to the effect of heavy monsoon which posed danger of 

landslide or such other mishap. Therefore, in pursuance to the condition made by 

SPCB under NOC dated 17.09.2021 (annexed as Annexure R12/2), a letter by a 

reputed Soil Consultant in this regard and permission of the GSCDL, the work 

for securing the foundation by concretizing it with cement was started.  

14. That while the answering Respondent had started to undertake the work of 

securing the foundation of the land, the Applicant herein had filed an Original 

Application No. 05/2022/EZ, titled “Dr. Bina Basnett vs. State of Sikkim & Ors.” 

under Section 14, 15 and 17 of the NGT Act, 2010, on 31.12.2021 before this 

Hon’ble National Green Tribunal. That initially, the answering Respondent was 

not made a party to the said case by the Applicant. 
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15. The Tribunal vide Order dt. 18.01.2022 issued Notice to the Respondents and 

also passed interim stay due to the misleading submission with regard to the 

location of Project being  made by the Applicant. 

16. That further on 22.02.2022, the answering Respondent was allowed to be 

impleaded as a party Respondent in response to an application filed in this regard 

by the answering Respondent.  

17. That on 24.02.2022, the Respondent No. 6 – Sikkim State Pollution Control 

Board (SPCB) granted the CTE for the said project under the provision of the 

Water (Prevention and Control of Pollution) Act, 1974 and the Air (Prevention 

and Control of Pollution) Act, 1981. True Copy of the said CTE dated 24.02.2022 

is appended as ANNEXURE R12/5. 

18. That thereafter, on 25.02.2022, the EC was granted by the Respondent No. 8, 

Sikkim State Environment Impact Assessment Authority (SEIAA) to the Project 

of the answering Respondent. 

19. That the answering Respondent filed its detailed reply on 28.02.2022 wherein it 

was brought on record that the EC dated 25.02.2022 has already been granted to 

the answering Respondent.  

20. Thereafter, after considering the arguments presented by the parties, this Hon’ble 

Tribunal passed its Order dated 02.03.2022 noting that the said case has been 

filed and the interim order has been secured on misleading facts while relying on 

an Expression of Interest referring to some other project which had nothing to do 

with the project of the answering Respondent. In view of the same this Hon’ble 

Tribunal dismissed the said case as withdrawn and also imposed a cost of Rs. 

5,000/- against the Applicant for such conduct. A True copy of the said Order 

dated 02.03.2022 of this Hon’ble Tribunal is marked and appended as 

ANNEXURE R12/6. 
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21. That thereafter, the Applicant herein filed the present Original Application No. 

38/2022/EZ. That as mentioned above, this Hon’ble Tribunal vide Order dt. 

10.05.2022 dismissed the application on grounds of the Application being 

premature while also noting that an alternative remedy is available to the 

Applicant. A True copy of the said Order dated 10.05.2022 is marked and 

appended as ANNEXURE R12/7. 

22. That in response, the Applicant filed a Civil Appeal titled “Bina Basnett vs. State 

of Sikkim & Ors.” (Diary No. 32544/2022) on 11.10.2022 before the Hon’ble 

Supreme Court challenging the said Order dated 10.05.2022 as passed by this 

Hon’ble Tribunal .  

23. That the Hon’ble Supreme Court disposed of the said Civil Appeal vide Order dt. 

25.09.2023 with direction to restore the said matter in its original position before 

this Hon’ble Tribunal without expressing any view on merits and infact leaving 

all rights and contentions of the parties open before this Hon’ble Tribunal. A True 

copy of the said Order dated 25.09.2023 passed by the Hon’ble Supreme Court 

in Civil Appeal (Diary No. 32544/2022) is marked and appended as 

ANNEXURE R12/8.  

24. That in accordance with the said Order of the Hon’ble Supreme Court, this 

Hon’ble Tribunal issued notice under the present case vide Order dt. 18.10.2023.   

25. The answering Respondent humbly submits that before averting to the para wise 

response on merits of the Original Application, the answering Respondent seeks 

liberty to place on record certain Preliminary Objections and Submissions, which 

in its humble opinion, are crucial for a holistic adjudication of the present matter. 

PRELIMINARY OBJECTIONS AND SUBMISSIONS  

26. That the present Respondent at the outset, submits that the challenge to the 

construction activities of the Respondent 12 for setting up the present project is 
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misplaced and bad in law and deserves to be dismissed with huge costs as it is 

without any merits.  

I. The Applicant is not an aggrieved person within the meaning of Section 

18 of the National Green Tribunal Act, 2010 

27. That the Applicant has not brought on record any material to show how she is 

aggrieved within the meaning of Section 18 of the NGT Act, 2010. That not a 

single person who owns the property around the Project has opposed or come 

before this Hon’ble Tribunal. That the Applicant is a member of the main 

opposition party of Sikkim namely, Sikkim Democratic Front, and this entire case 

was only a political manifestation of a disgruntled person who appears to be a 

political opportunist with least interest in environment and as such no substantial 

question of environment has been raised in the said Application. This is a ground 

alone to dismiss the said case with huge costs. 

28. That it is also pertinent to note that the Applicant has now approached this 

Hon’ble Tribunal, at a belated stage, challenging the Project without placing on 

record any evidence to substantiate the allegations. All this invariably proves that 

the present Original Application is politically motivated and the Applicant has 

vested interest in the said proceedings with oblique interests. That there is 

something more than meets the eye and the Applicant cannot be conceived as a 

‘person aggrieved’ within the meaning of Section 18 of the NGT Act, 2010.  

29. That this Hon’ble Tribunal in the case of Anand Kumar Jha v. Union of India & 

Others (Appeal No. 05/2021) and Satyabrata Sanjeev Kumar Mohanta v. 

MoEF&CC & Ors. (OA No. 53/2023), while placing reliance on the Hon’ble 

Supreme Court Judgment in State of Uttar Pradesh & Ors. vs. Uday Education 

and Welfare Trust & Anr., had dismissed the Appeal challenging EC due to 

Appellant’s failure in clarifying his credentials and bona fides. Similarly, in the 
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present case the Appellant has failed to submit a single document, verifying his 

credentials or how he is impacted by the Project. This is ground alone to dismiss 

the case in limine and impose huge costs on the Appellant for approaching this 

Hon’ble Tribunal, for reasons best known to them.  In fact no Appeal has been 

filed while all the statutory clearances have been obtained by the answering 

Respondents as described above.  

II. That violations alleged in the present Application are of statutes which 

does not fall within Schedule I of the NGT Act 2010 and hence is not 

maintainable 

30. It is submitted that under the Sikkim Allotment of Housing Sites and Construction 

of Building (Regulation and Control) Act, 1985, and the regulations made 

thereunder are building bye-laws which are absent from the Schedule I of the 

National Green Tribunal Act, 2010. It is humbly submitted that a harmonious 

reading of Section 14 of the Act, read with Schedule I of the Act, would lead to 

the inference that the adjudication on issues pertaining to any cause of action 

arising out Sikkim Allotment of Housing Sites and Construction of Building 

(Regulation and Control) Act, 1985 and the regulations made thereunder, would 

not be maintainable before this Hon’ble Tribunal, which the Original Applicant 

seems to be completely unaware of at this juncture. Infact the Applicant is not 

remedy less and has only chosen a wrong forum to mislead this Hon’ble Tribunal 

and this is a ground alone to dismiss the Original Application. Be that as it may, 

the answering Respondent has obtained all clearances under the Sikkim 

Allotment of Housing Sites and Construction of Building (Regulation and 

Control) Act, 1985 which has not been either administratively challenged nor in 

any appropriate competent court thus far. This is a ground alone to dismiss this 

case with huge costs.  
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III. The present Original Application is not maintainable in view of 

availability of alternate remedy 

31. That, most importantly, the O.A. filed by the Applicants is not maintainable since 

the Original Applicant is challenging the MLCP cum commercial development 

at Old West Point Area without challenging the grant of the CTE dated 

24.02.2022 (annexed as Annexure R12/5), before the appropriate forum as per 

the Water (Prevention and Control of Pollution) Act, 1976 and the Air 

(Prevention and Control of Pollution) Act, 1981. That this Tribunal vide Order 

dt. 10.05.2022 also noted and dismissed the Original Application while referring 

to availability of alternative remedy. 

32. That thereafter the Answering Respondent has procured grant of EC by the State 

Environment Impact Assessment Authority on 25.02.2022 for the MLCP cum 

Commercial Development at Old West Point Area with the total approved built 

up area of 28806.37 sq. m. That subsequently, on 23.08.2023, the EC for 

additional three floors amounting to a total of fourteen floors has also been 

granted by the Expert Appraisal Committee. It is submitted that such an Order 

granting EC to any project, can be appealed before this Hon’ble Tribunal. That 

this Hon’ble Tribunal under its Order dated 10.05.2022 had also dismissed the 

present case while referring to the said alternate remedy.  

33. That in view of the above, it is humbly submitted that despite the existence of 

alternative remedies in the form of a statutory appeals under the abovesaid Acts, 

the Applicants have filed the present O.A. and approached this Hon’ble Tribunal 

primarily to escape the statutory limitation, which is a ground alone to dismiss 

this case with huge costs. It is also pertinent to submit that this Hon’ble Tribunal 

in O.A. No. 154 of 2014 (SZ) D.V Girish v. Secretary to Government, 

Department of Forest & Ecology vide judgment dated 09.04.2015 held that if a 
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statutory appeal is available in an alternate forum then a case cannot be 

entertained under Section 14 of the NGT Act, 2010. The relevant para of the 

judgment is reproduced below. 

“40. Once an appeal does not lie before the Tribunal against a given 

order, it will not be appropriate for the Tribunal to exercise judicial 

jurisdiction under section 14 or any other provisions of the NGT Act, 

2010.”  

IV. That the number of floors being constructed are permissible in law and 

requisite permissions have been taken by competent authorities.  

34. That the Applicant alleges the answering Respondent to be in violation of the 

mandated restriction on the number of floors as laid down under amendment 

Notification to the Sikkim Building Construction Regulations, 1991, dated 

16.10.2001. It is pertinent to state that the said regulations were made in exercise 

of the delegated legislation powers granted under the Sikkim Allotment of 

Housing Sites and Construction of Building (Regulation and Control) Act, 1985 

i.e. the parent legislation.  

35. That it is reiterated that the Sikkim Allotment of Housing Sites and Construction 

of Building (Regulation and Control) Act, 1985, and the Regulations made 

thereunder are building bye-laws which are not part of the Schedule I of the NGT  

Act, 2010. It is humbly submitted that a harmonious reading of Section 14 of the 

Act, read with Schedule I of the Act, would lead to the inference that the 

adjudication on issues pertaining to any cause of action arising out Sikkim 

Allotment of Housing Sites and Construction of Building (Regulation and 

Control) Act, 1985 and the regulations made thereunder, would not be 

maintainable before this Hon’ble Tribunal and therefore the said contentions is 

not maintainable and the same may be ignored by this Hon’ble Tribunal. 
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36. That assuming arguendo that the adjudication of the Sikkim Allotment of 

Housing Sites and Construction of Building (Regulation and Control) Act, 1985 

and the regulations thereunder were maintainable, it is submitted that the due 

process laid down thereunder and the requisite permission required has already 

been obtained for the said project. That it is pertinent to mention that the 

provision for the floor limit has been established under the Sikkim Building 

Construction Regulations, 1991 vide its amendment dated 16.10.2001. However, 

it is also pertinent to submit that the said amendment notification dated 

16.10.2001 also inserted Regulation 39, which provides for relaxation of the said 

regulation in the event of genuine difficulties arising out of implementation of 

any of the regulations in regard to buildings constructed or proposed to be 

constructed by the Government of Sikkim.  

37. That in this regard it is also pertinent to state that the proposal for relaxation of 

the floor limit of the said project was considered by the Cabinet vide the Cabinet 

Memorandum dated 27.05.2021. That, accordingly, the Cabinet in its meeting 

dated 11.06.2021 had approved the proposal for the said relaxation for eleven 

floors subject to Geotechnical Investigation and Report. That the Cabinet 

Memorandum also noted that the present Respondent had submitted the concept 

drawing for fourteen levels, however at this stage only eleven floors were 

considered and granted approval in the meeting dated 11.06.2021. It is also noted 

that the additional three floors may be considered after completion of 

Geotechnical Investigation and Reports. That the True copy of the said approval 

of the Cabinet dated 11.06.2021 is marked and annexed as ANNEXURE R12/9. 

38. That it is absolutely essential to understand that the building design, structural 

safety and stability of the project is of utmost importance to the Project Proponent 

and every care has been taken to ensure that highest standards are maintained 

with regard to the above. This is not only for the statutory requirement but also 
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for maintaining the highest global standards given the significance of this project 

for not only the Gangtok city but for the entire State of Sikkim. A brief history 

of the  building design, structural safety and stability of the project and the efforts 

made in this regard is explained below. 

BUILDING DESIGN AND STRUCTURAL SAFETY, STABILITY OF THE 

PROJECT 

39. That in this regard, it is submitted that as early as 23.11.2019 the Respondent No. 

8 – GSCDL requested the Respondent No. 3 - the Mines and Geology Department 

to carry out the Geological & Geological investigation of the project. In January 

2020, two Boreholes were drilled, and soil samples were collected by the 

Department of Mines and Geology, entrusted by GSCDL. The Report dated 

March 2020 was prepared wherein it was concluded that the area is favourable 

for the proposed construction. It was also concluded that the foliation of rocks 

strike North West to South East and dip gently towards North East with southerly 

facing slope aspect which makes the area geologically favourable for proposed 

construction of structures at Old West Point school area. That the true copy of 

the said Geological & Geological investigation dated March, 2020, is marked and 

annexed as ANNEXURE R12/10. 

40. That the parent Company of the present Respondent subsequently also entrusted 

M/s Geo-Informatic Consultancy & Services Tadong, to carry out a detailed 

geological, geo-technical and geo-physical investigation of the land proposed for 

construction of MLCP cum CD at Old West Point School Complex, Gangtok, 

East Sikkim. In the said exercise, 6 Nos. of Boreholes was drilled upto 15 mtr. 

Depth and soil samples were collected which were then tested in NABL approved 

laboratory and safe bearing capacity of the soil has been estimated and found to 

be more than 45 Ton/sqm at 4.5m depth, which is higher than the safe bearing 
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capacity as per IS Code recommendation (35 Ton/sqm) in hilly terrain as per Soil 

Test Report dated March, 2021. A true copy of the said Geological Investigation 

Report dated March, 2021, is marked and annexed as ANNEXURE R12/11  

It is clear from the above that even before the Cabinet Approval dated 

11.06.2021, adequate material on Geological, Geo-Technical and Geophysical 

Investigation existed for the present Project. However, the answering Respondent 

has been extremely careful and diligent in carrying out further studies to ensure 

that any design, structural safety, load bearing capacity is not compromised in 

any manner as far as the building project is concerned. The same will be 

demonstrated in the paragraphs below. 

41. That subsequently on 17.08.2021, the present Respondent also got prepared the 

Design Basis Report on MEPF (Mechanical, Electrical, Plumbing and Fire 

Protection) services for the present project by a well-known, Ahmedabad based 

MEPF Consultants namely Pankaj Dharkar & Associates, to ensure that the 

building was safe to proceed with. A copy of the said report is available for 

perusal if this Hon’ble Tribunal so desires. 

42. Furthermore, another Geo Technical investigation was conducted by Kolkata 

based, JP Geo Consultants (an ISO 9001/2015 certified Organization), in 

September 2021, wherein 4 Nos. of Plate Load Test (PLT) at specified Location 

and depth in accordance with IS:1888 was carried out. That 54.3T/sqm load was 

applied and net settlement was between 3.29 To 3.89 mm and safe bearing 

capacity 36.21Ton/sqm. were found under imposed loading 4.00 to 4.40mm 

settlement of plate. A true copy of the Geotechnical Investigation Report held in 

September, 2021, - Plate Load Test is annexed as ANNEXURE R12/12.  

43. That the above-said report was also vetted by the Associate Professor of 

Department of Construction Engineering, Jadavpur University and on the basis 
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of plate load test the foundation has been designed. That the true copy of the 

Invoice dated 07.10.2021 raised by Jadavpur University towards the vetting of 

the said report is annexed as ANNEXURE R12/13. 

44. That on 21.09.2021 the answering Respondent for further caution on the safety 

of the present project also wrote a letter to the Respondent No.3 - Department of 

Mines and Geology requesting them to issue a stability report for implementation 

of the present project. A true copy of the letter dated 21.09.2021 answering 

Respondent to Department of Mines and Geology annexed ANNEXURE 

R12/14. 

45. That on 01.10.2021, the present Respondent also submitted architectural plans 

for the present project to the Respondent No. 2, GSCDL. A true copy of the letter 

dated 01.10.2021 submitting architectural plans to Respondent No.2 – GSCDL 

annexed as ANNEXURE R12/15. 

46. That a letter dated 04.10.2021 was issued by the Associate Professor, IIT 

Guwahati certifying the design and drawing of the structure which is mentioned 

to be as per the relevant BIS Code and the same is found to be satisfactory for the 

execution of 04 Level parking + 10 Level Composite Steel Structure. It was also 

certified that the structure can withstand seismic load up to Richer Scale 8 as per 

norms of IS 1893 – 2016. That the true copy of the said certificate dated 

04.10.2021 of the Associate Professor, IIT Guwahati certifying the design and 

drawing of the structure is annexed as ANNEXURE R12/16. That the true copy 

of the quotation raised by the said Associate Professor, IIT Guwahati for the said 

work of proof checking the design and drawings of the structure of the said 

project dated 26.05.2021 is annexed as ANNEXURE R12/17. 

47. That it is also pertinent to mention that the said Associate Professor, IIT Guwahati 

has been engaged to be associated with the said project till the end of its 

construction, for the purpose of continuous vetting of the project related to 
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design, fabrication and installation, Geotechnical Components, Soil Stabilizing 

measures, water logging, structural protection among others and also to provide 

detailed technical recommendations in this regard. That therefore, there is a 

permanent association with the said technical expert for the said project to ensure 

that the said project satisfies the above mentioned aspects and there is a constant 

vigil and supervision. That the true copy of the work order issued by the said 

Associate Professor, IIT Guwahati in this regard dated 07.09.2021 and the letter 

of acceptance of the same of the present Respondent and of the Associate 

Professor, IIT dated 14.09.2021 & 15.09.2021 respectively are annexed 

collectively as ANNEXURE R12/18 (Colly.) 

48. That on 04.10.2021 Respondent No.2 – GSCDL also forwarded the architectural 

and structural drawing for the present project to Respondent No. 10 – Gangtok 

Municipal Corporation (GMC) with the object of seeking approval of the blue 

print plan as mandated under the Sikkim Allotment of Housing Sites and 

Construction of Building (Regulation and Control) Act, 1985 and the Regulations 

made therein. A true copy of the letter dated 04.10.2021 Respondent No.2 – 

GSCDL annexed as ANNEXURE R12/19. 

49. That the answering Respondent while undertaking the process of obtaining 

necessary approvals, prior to initiation of any activities in the project site also 

submitted its DPR to Respondent No. 2 (GSCDL) on 01.11.2021 to the 

Respondent No.2 GSCDL. A True copy of the letter dated 01.11.2021 of the 

answering Respondent to Respondent No. 2 (GSCDL) submitting its DPR is 

annexed as ANNEXURE R12/20. 

50. That another test was done during November & December 2021 by JP Geo 

Consultants wherein 33 Nos of Boreholes were drilled and all the samples 

collected in field have been tested in NABL approved laboratory which was also 

vetted by an Associate Professor of Department of Construction Engineering, 
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Jadavpur University who observed that the Structural Engineer had taken extreme 

caution in designing a safe foundation for the proposed structure. That the true 

copy of the relevant pages of the said Geo Technical report pertaining to the 

investigation conducted in November to December 2021 is annexed as 

ANNEXURE R12/21. It is submitted that the entire report is also available for 

perusal, if this Hon’ble Tribunal so desires. That the true copy of the invoice 

dated 27.12.2021 raised by Jadavpur University towards the vetting of the said 

study is also annexed as ANNEXURE R12/22. 

51. That in pursuance of the mandate of above Geo Technical Report, the answering 

Respondent also submitted the said Geo Technical Report, and vetting Certificate 

of IIT, Guwahati, to Respondent No.2, GSCDL, vide letter dated 27.12.2021. 

That the true copy of the said letter dated 27.12.2021 of the answering 

Respondent to Respondent No.2 GSCDL annexed as ANNEXURE R12/23. 

52. That on 29.12.2021, a Site Stability Report was also issued by the Respondent 

No.3 Mines & Geology Department to the answering Respondent on its 

application dated 21.09.2021. It is pertinent to submit that the report notes that 

the area comprises of medium grade metamorphic rock sequence represented in 

the area by mica schist with and without quartz veins overlain by medium thick 

to thin soil cover. Furthermore the recommendations in the report notes that the 

foundation of the structures should be footed at considerable depth with uniform 

condition, the recommendations also noted that consultation was required to be 

undertaken with a competent structural engineer for appropriate foundation 

design of the structures including earthquake resilience. The recommendations 

also noted that the proposed area falls under zone one (1) as per the parameters 

notified by the Department of Mines and Geology vide Gazette No. 86 dated 

06.04.2021. However, as Sikkim lies over young fold mountains, Seismic Zone-

IV and with fragile geological condition micro seismic studies in the area and 
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load impact assessment of the surrounding areas, to be carried out prior to 

construction of multi-storied structures and provide suitable mitigation measures, 

if required, to avoid future complications. A true copy of the Site Stability Report 

dated 29.12.2021 annexed as ANNEXURE R12/24. 

53. That the answering Respondent in pursuance of ensuring load bearing capacity 

of the present project viz. seismic activity also obtained a Structural Design Basis 

Report for the project area prepared by well-known Structural Consultant from 

Kolkata namely SPA Consultants. A true copy of the Structural Design Basis 

Report dated 26.01.2022 annexed as ANNEXURE R12/25. 

54. That further, the  Jadavpur University, Faculty of Engineering & Technology, 

Department of Construction Engineering at the request of the answering 

Respondent, has certified the said project to be designed as per the relevant Indian 

Standards and designed load on foundation is 21 ton/sqm. It has been noted that 

Mica schist rock has been encountered below the foundation level, there shall be 

no load impact in the surrounding area of the project site. It has also been 

mentioned that the soil bearing capacity is estimated as 46.5 ton/sqm and load of 

the proposed structure is less than 50% of the soil bearing capacity and that is 

why the load impact assessment of the surrounding area is not required. That the 

true copy of the said communication sent in February 2022 of Jadavpur 

University, Faculty of Engineering & Technology, Department of Construction 

Engineering is annexed as ANNEXURE R12/26. 

55. That said communication has also been considered by the Mines and Geology 

Department and the same has been accepted vide its letter dated 17.02.2022 with 

the remark that the suggestions in the Site Stability Report is not required. That 

the true copy of the said letter dated 17.02.2022 of the Department of Mines and 

Geology is annexed end as ANNEXURE R12/27. 
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56. That it is clear from the above that all necessary permissions under law have been 

taken and the project is being executed only after obtaining the same. That 

therefore the contention of the Applicant that the permission and plans for the 

said project have not been issued and that no DPR and blueprint are available are 

totally false and devoid of any merit.      

57. That the process undertaken towards approval of the number of floors also 

includes the examination of whether the site will be able to bear the building 

proposed. That in this regard necessary sanction and permissions have already 

been issued by the concerned authorities showing that the site in question is 

viable to take the proposed building and therefore the contention of the Applicant 

on the risk of the project towards landslides is without any scientific basis. That 

the influence of earthquakes on the said project has already been examined and 

necessary studies and approvals towards the same has also been undertaken as is 

evident from the submissions made above. 

58. That the above-mentioned details clearly show that the site in question can bear 

the load of the proposed building and that this aspect has been comprehensively 

looked into and hence stands addressed in our humble view. 

59. That further, the above mentioned submission also shows that due steps have 

been taken in accordance with law and scientific requirements for relaxation of 

the restriction on the floors of the proposed project. 

60. That, subsequently, on 10.01.2022 an application was submitted by the 

Respondent to GSCDL requesting for approval of three additional floors beyond 

the eleven floors already approved by the Cabinet as the liberty was given in the 

earlier approval dated 11.06.2021. 

61. That the answering Respondent had proposed for the additional floors due to the 

fact that there is an urgent need to also create park like plazas for free public use 

on various floors, thereby leading to requirement for more floor area due to 
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staggered construction on various floors. This is done for not only ensuring the 

interests and economic progress of city dwellers, shoppers, tourists, smart city 

objectives and entrepreneurs (retailers) but also for providing with open space for 

the view of the city, Mount Kanchenzonga and for recreational purposes. That 

the additional floors have been also applied to make up for the reduced built-up 

area spent in providing a 20 ft wide gap from the edge of boundary so that a 

circular road could be developed between the proposed building and the 

neighbourhood boundary.  

62. That the Cabinet has approved the application for three additional floor in 

addition to eleven floors on 05.08.2022.  The same  has been communicated to 

the answering Respondent by GSCDL. The said Cabinet Approval dated 

05.08.2022 is available with GSCDL for perusal of this Hon’ble Tribunal. 

63. That in view of the said approval/permission granted by the Cabinet, the 

answering Respondent has also procured fresh EC and CTE which has been 

categorized as expansion of three floors to the said project by the MOEF&CC.   

64. That further, on 11.11.2022 the Construction Order as per regulation 9 of the 

Sikkim Building Construction Regulation, 1991 has also been issued by the 

Respondent No. 10 - GMC -  for the said additional three floor as per the Cabinet 

Approval dated 03.08.2022, thus providing its approval for the total project of 

fourteen floors alongwith several conditions. 

65. That therefore, the aspect on the number of floors being proposed under the said 

project has been thoroughly examined by the statutory authorities and the 

permissions in this regard have already been issued without any non-conformity 

towards the same. 
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V. That answering Respondent has duly obtained the requisite Consent to 

Establish as well as Consent to Operate for the construction of the 

project  

66. That the answering Respondent has duly applied and obtained the Consent to 

Establish for the said project as required under the Air (Prevention and Control 

of Pollution) Act, 1981, and Water (Prevention and Control of Pollution) Act, 

1974, at two stages and has operated the construction of the project in accordance 

with law. 

67. That on 19.08.2021, the answering Respondent made an application for the grant 

of Consent to Establish to the Respondent No. 6 (Sikkim State Pollution Control 

Board). That in response to the said Offline Application, the SPCB vide its letter 

dated 13.09.2021 informed that it has developed an online portal for CTE/CTO 

and therefore requested the answering Respondent to duly submit the relevant 

information through the online process. That the true copy of the said letter dated 

13.09.2021 of Sikkim State Pollution Control Board to answering Respondent is 

appended as ANNEXURE R12/28. 

68. That thereafter, it was informed orally to the answering Respondent, that online 

Applications were possible only if a prior EC was obtained. However, in view of 

the OM No. F. No. IA3-22/19/2021-IA.III [E 164361] dated 20.09.2021 the 

online Application was uploaded on 15.02.2022, by the answering Respondent. 

That the true copy of the said OM dated 20.09.2021 of MoEF&CC is annexed as 

ANNEXURE R12/29. 

69. That it is pertinent to mention that the Sikkim Pollution Control Board while 

processing the said online Application, had inspected the site and after observing 

the work of foundation security had issued a clarification letter dated 23.02.2022 

to the answering Respondent asking for the clarification towards the same. That 
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the true copy of the Clarification letter by the Sikkim Pollution Control Board 

dated 23.02.2022 is annexed as ANNEXURE R12/30. 

70. That in response an immediate clarification letter dated 23.02.2022 was sent to 

them by the answering Respondent explaining about the situation ensuring public 

safety by securing the foundation of the site. That the true copy of the screenshot 

showing the uploading of the said response on the portal of the Sikkim Pollution 

Control Board dated 24.02.2022 is annexed as ANNEXURE R12/31. 

71. That in consideration of the same, the Sikkim State Pollution Control Board 

accepted the submission of the answering Respondent and has subsequently 

granted the CTE on 24.02.2022 for a project of eleven floors.  

72. That a CTE dated 31.05.2022 for two Diesel Generator Sets have also been issued 

by the SPCB towards the answering Respondent. That the true copy of the said 

CTE dated 31.05.2022 for the two Diesel Generator Sets is marked and annexed 

as ANNEXURE R12/33. 

73.  That thereafter, the approval for building three additional floors to the said 

project was granted as per the process under law. In view of the same the 

answering Respondent submitted an application dated 29.08.2023, for the said 

project with additional three floors in furtherance to the CTE dated 24.02.2022, 

thus totalling the number of floors of the project to fourteen. That the answering 

Respondent was granted the Provisional CTE for the construction of a fourteen-

floor multi-storeyed commercial development project on 17.10.2023. That true 

copy of the said provisional CTE dated 17.10.2023 is marked and annexed as 

ANNEXURE R12/34. 

74. That thereafter the final CTE for the fourteen-floor multi-storeyed commercial 

development project dated 18.01.2024 has also been granted. The true copy of 

the said CTE dated 18.01.2024 is annexed as ANNEXURE R12/35. 
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75. That further, it is also pertinent to point out that the Respondent No. 6, SPCB, 

has also granted CTO dated 17.02.2024 to the answering Respondent      ,       for 

four floors of parking facility and additional four floors of commercial 

establishment under Section 25/26 of the Water (Prevention and Control of 

Pollution) Act, 1974 and Section 21/22 of the Air (Prevention and Control of 

Pollution) Act, 1981     . That true copy of the said CTO dated 17.02.2024 is 

annexed as ANNEXURE R12/36. 

VI. That the grant of EC has been obtained after a detailed scrutiny in 

compliance with the EIA Notification, 2006. 

76. That the answering Respondent, under the mandate of Environmental Impact 

Assessment Notification, 2006, applied for EC to the SEIAA, Sikkim for which 

Form 1, Form 1A and Conceptual Plan were submitted vide letter dated 

27.11.2021.  

77. That the answering Respondent, for the sake of abundant precaution, despite the 

mandate of undertaking EIA Study and report not being applicable on the present 

project, undertook and prepared an EIA Study and Report by M/s Envirotech East 

Pvt. Ltd. dated 07.12.2021.    

78. That it is pertinent to point out that the Form 1 and 1A and the EIA Report also 

includes the Environment Management Plan, Environment Monitoring 

Programme, Risk Assessment, Disaster Management & Emergency Response 

Plan impact mitigation measures among others. That the said EIA report and 

Form 1A also contains the floors plans, drainage site plan, Sewage Treatment 

Plant Schematic Diagram, Storm Water Management Plan, Traffic Movement 

Plan, Traffic Circulation Plan, Geo Technical Investigation Report, Car Washing 

Plan, among others. 
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79. That on 24.01.2022, the State Expert Appraisal Committee (SEAC) under its 

meeting held on 24.01.2022, while processing the EC proposal of the answering 

Respondent sought further queries. That further, on 04.02.2022, the answering 

Respondent submitted its response to the details sought by SEAC providing the 

said details and once again submitting a revised Form 1 and Form 1A to the State 

Expert Appraisal Committee (SEAC). 

80. Thereafter the application for EC of the answering Respondent was taken up in 

the Meeting of the State Environment Assessment Committee dated 14.02.2022, 

the committee recommended grant of Environmental Clearance on the project 

proposal with general as well as specific conditions A true copy of the said 

Minutes of Meeting dated 14.02.2022 is appended as ANNEXURE R12/37.  

81. That thereafter, the State Environment Impact Assessment Authority, on 

22.02.2022, further appraised the project proposal. Accordingly, further 

conditions have been laid down. Thereafter, the SEIAA granted an EC to the 

Applicant herein on 25.02.2022 for the MLCP cum Commercial Development at 

Old West Point of eleven floors subject to few specific and general conditions 

laid down in the same. A true copy of the EC dated 25.02.2022 is marked and 

appended as ANNEXURE R12/38. 

82. That thereafter, once the approval for additional three floors were approved by 

the Cabinet, the answering Respondent applied for expansion of the project in 

view of addition of three floors on 25.04.2023. That subsequent to the said 

application, the same was thoroughly examined by the Expert Appraisal 

Committee of the MOEF&CC (EAC) in its 104th meeting held on 11.05.2023  

and 106th meeting held on 30.06.2023.  

83. That  based on the information submitted and clarifications provided by the 

Project Proponent and detailed discussions held on all the issues, the EAC in its 
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106th meeting held on 30.06.2023 recommended granting environmental 

clearance of expansion with conditions      .       

84. That thereafter in view of the same on 23.08.2023, the EC for additional three 

floors amounting to a total of fourteen floors has also been granted by the 

MoEF&CC. It is respectfully submitted that the grant of Environmental 

Clearance has been granted after detailed scrutiny of the project proposal and its 

expansion. A true copy of the Environmental Clearance dated 23.08.2023 is 

marked and appended as ANNEXURE R12/39.      

85. That further, even though the answering Respondent are required to file a six-

monthly compliance report as per the provision of the EIA Notification 2006, the 

answering Respondent under their own initiative has been submitting quarterly 

compliance report. That the true copy of the quarterly compliance report for the 

period of September 2023 till November 2023 dated 09.12.2023 is marked and 

annexed as ANNEXURE R12/40. 

GANGTOK MUNICIPAL CORPORATION PERMISSIONS AND 

CLEARANCES 

86. That it is submitted that under the Sikkim Building Construction Regulations 

1991, the final permission is granted by the Gangtok Municipal Corporation 

(GMC)-Respondent No 10 herein. That for the purpose of the same various 

documents are required to be prepared and the same are examined by the Gangtok 

Municipal Corporation before approving the same.  

That at first, the present Respondent obtained a No Objection Certificate (NOC) 

dated 30.06.2021 from the Respondent No.2 Gangtok Municipal Corporation for 

shifting of water supply pipes, and sewerage connection from the Old West Point 

School (the site of the present project) for demolition of the old structure, prior 

to initiating any process pertaining to the present project. That the true copy of 
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the NOC dated 30.06.2021 of GMC is marked and annexed as ANNEXURE 

R12/41 

Further, the Office of the Assistant Engineer, Public Health Engineering 

Department, Sewerage Sub-Division, Government of Sikkim issued Clearance 

Certificate dated 05.12.2023 to answering Respondent      for the connection of 

sewer line to the Government sewer system. That the true copy of the      Clearance 

Certificate dated 05.12.2023 is annexed as ANNEXURE R12/42       

87. That with regard to the present Project, the architectural and structural drawing 

of the project was submitted by Respondent No. 2 – GSCDL to Respondent No. 

10 – GMC vide its letter dated 04.10.2021 (ANNEXURE R12/19 herein).  

88. That further, various other details/reports/documents are examined such as the 

site plan, land documents, sale deed, stability report, site stability report vetted 

by Mines & Geology Department, structural details & analysis among others. 

That the said documents/details were requested for by Respondent No. 10 GMC 

for the project vide its letter dated 08.10.2021. That the true copy of the said letter 

dated 08.10.2021 is annexed as ANNEXURE R12/43. 

89. That in response to the same, the Respondent No. 2 – GSCDL provided the same 

documents vide its letter dated 12.10.2021 to GMC – Respondent No. 10 for 

obtaining sanction order as mandated under the Sikkim Allotment of Housing 

Sites and Construction of Building (Regulation and Control) Act, 1985 and the 

Regulations made therein. That the true copy of the letter dated 12.10.2021 

annexed as ANNEXURE R12/44 

90. Furthermore, on 31.12.2021 the Respondent No.10 GMC also issued a 

Construction Order to Respondent No.2 GSCDL, and the answering Respondent 

in exercise of the powers under the Sikkim Allotment of Housing Sites and 

Construction of Building (Regulation and Control) Act, 1985 and the Regulations 

made therein. The construction order mandates a prior permission for 
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commencement of building and the requirement of informing the appropriate 

authority before laying of foundation. It is pertinent to submit that the answering 

Respondent has strictly complied with the said mandate. That the true copy of the 

Construction Order dated 31.12.2021 annexed as ANNEXURE R12/45 

91. In that regard a letter of the Department of Construction Engineering, Jadavpur 

University has also certified that the proposed project is designed as per IS 1893 

: 2016, IS 13920 : 2016 , IS 800 : 2007 , IS 875 , IS 456: 2000 and designation 

load on foundation is 21 tonne sq. meter. Furthermore, requirement of load 

bearing capacity and soil bearing capacity is 46.5 tonne/sqm as load of the 

proposed structure is less than 50%. These facts have been explained in detail 

earlier with regard to geotechnical studies and site suitability among others in 

paras 38 to 58 of the present response.  

92. Furthermore, the answering Respondent has also submitted Form V on 

10.01.2022 to the Respondent No.10 GMC undertaking that construction 

activities will only be commenced as per construction order dated 31.12.2021 and 

in accordance with the Blueprint Plan.  

93. That it is pertinent to state that subsequently a site visit was undertaken by 

Respondent No.10 GMC on 12.01.2022 for the purpose of supervising the 

demarcation work of the project site. It also noted that the setback has been 

maintained as per the approved Blue Print Plan. That the true copy of the site visit 

note dated 12.01.2022 annexed as ANNEXURE R12/46 

94. That further, it is reiterated that the Construction Order dated 11.11.2022 has also 

been issued by the Respondent No. 10 - GMC  as per regulation 9 of the Sikkim 

Building Construction Regulation, 1991  for the additional three floors as per the 

Cabinet Approval dated 03.08.2022, thus for the total project of fourteen floors 

alongwith several conditions.  
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95. That further, it is submitted that a Partial Occupancy Certificate dated 16.02.2024 

has also been granted to the answering Respondent  by Respondent No. 10, GMC, 

under Regulation 13 of the Sikkim Building Construction Regulation, 1990 for 

four      levels of commercial building (mall) and four       of multi-level parking 

level, based on the completion of the said floors. That the true copy of the Partial 

Occupancy Certificate dated 16.02.2024 is annexed as ANNEXURE R12/47. 

VII. That the answering Respondent had also taken prior permission for 

transplantation of trees and felling of poles.   

96. That since there were a few number of trees in the project site which were likely 

to be affected, the Respondent No.2, GSCDL, wrote a letter to the Respondent 

No. 9, Forest Department, on 04.10.2021 requesting a joint visit to the site for 

relocation of the few trees located in the project area. That the true copy of the 

letter dated 04.10.2021 annexed as ANNEXURE R12/48  

97. That on 07.10.2021 vide correspondence between officers of Respondent No. 9, 

Forest Department, the application of Respondent No. 2, GSCDL, for relocation 

of trees dated 04.10.2021 was discussed and further information as well as steps 

were sought for. That the true copy of the letter dated 07.10.2021 is marked and 

appended as ANNEXURE R12/49. 

98. That on 12.10.2021 the inter office correspondence between the Officers of 

Respondent No. 9, Forest Department, reveals that the appropriate authority 

granted approval for removal of two trees and seven poles that were in the project 

site and it was also directed to be handed over to Utilization Division. That the 

true copy of the letters dated 12.10.2021 annexed as ANNEXURE R12/50. 

VIII. NO IMPACT ON HISTORICAL MONUMENTS 
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99. That it is pertinent to submit that in contrast to the allegations of the original 

Applicant the Cultural Affairs and Heritage Department in its letter dated 

09.02.2022 to the Respondent No. 2 GSCDL has cogently stated that apart from 

the three monuments in West Sikkim which are monuments of National 

Importance under administrative control of Archaeological Survey of India and 

protected under Ancient Monuments, Archaeological Sites and Remains Act, 

1958 (AMASR), there is no structure/site which has been declared as historical 

monument in Sikkim. A true copy of the letter dated 09.02.2022 annexed as 

ANNEXURE R12/51 

IX. That the Answering Respondent has procured other requisite 

permissions as well such as Right Of Way, Fire Services etc.  

100. That on 19.08.2021 for the sake of abundant precaution the answering 

Respondent made various correspondences, to the State Departments including  

the Roads and Bridges Dept, Govt and the Fire Dept. of Sikkim enquiring 

whether the project area falls in Right of Way (ROW), and also a Fire NOC for 

implementation of the project.  

101. That on 20.08.2021, the Department of Roads and Bridges, replied to the 

correspondence of the answering Respondent dated 19.08.2021 stating that the 

project does not fall under ROW. That the true copy of the said letter dated 

20.08.2021 is appended as ANNEXURE R12/52  

102. That the Fire and Emergency Service Department granted the answering 

Respondent the provisional Fire Safety NOC on 21.09.2021. That the true copy 

of the Fire safety NOC dated 21.09.2021 annexed as ANNEXURE R12/53.  

103. That further on 09.02.2024, the Fire and Emergency Service Department, 

Gangtok after an inspection on 05.02.2024 have      granted a Partial No Objection 

Certificate (NOC) to answering Respondent for eight  floors of the building upto 
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level 04 (27.08 mtrs.) in view of the completion of construction of the said floors 

. That the true copy of the Fire and Emergency Service Department NOC dated 

09.02.2024 is annexed as ANNEXURE R12/54.  

GOLD STANDARDS AND CERTIFICATIONS FOR GREEN BUILDINGS  

104. That the Green Building is a holistic concept wherein the built environment 

can have profound positive effect. Green building is an effort to amplify the 

positive and mitigate the negative of these effect through the entire life cycle of 

a building.  

105. That in line with setting the highest standards for building and construction , 

the said project is registered for Green Building Certification under Indian Green 

Building Council (IGBC) Green New Building Rating System. That the major 

components of Air, Water & Noise Pollution, Water Scarcity and Waste 

management, each will be specifically taken care of.  

106. That the present Respondent also obtained a membership certificate from the 

Indian Green Building Council, for the present project on 23.08.2021 which has 

subsequently been renewed. That the present Respondent has also obtained pre-

certification of the IGBC Green New Buildings rating it as ‘Gold’ which clearly 

show that the present respondents have taken abundant precaution in ensuring 

that the present project has minimal environmental impacts. It is pertinent to state 

that projects certified by the IGBC ensure that there is reduction in water and 

energy consumption right from day one of occupancy including energy savings 

ranging from 20 – 30 % and water savings around 30 – 50%. Furthermore, the 

intangible benefits of green new buildings include enhanced air quality, excellent 

daylighting, health & well-being of the occupants, safety benefits and 

conservation of scarce national resources. That the true copy of IGBC 

membership certification valid upto December 2024 is annexed as ANNEXURE 
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R12/55.  That the true copy of the precertification of IGBC Green New Buildings 

dated 01.08.2022 is annexed as ANNEXURE R12/56.  

107. That further, a precertification by ASSOCHAM GEM Green Building 

Council has also been awarded to the said project under the ASSOCHAM GEM 

New Building Rating System with 86 points. That the true copy of the said 

certificate dated February 2022 is annexed as ANNEXURE R12/57. Clearly the 

above efforts are towards attaining highest global standards in building and 

construction, perhaps for the first time in the State of Sikkim under the Smart 

City Program.  

X. That the present Original Application has been filed with a vested 

interest and is politically motivated.   

108. That as the issue started progressing the “Hamro Sikkim Party” i.e. a political 

party where the present applicant served as a President started politicising various 

issues including PPP Models entered into by the State respondents and Private 

parties such as in the present case. That the true copy of the press clip dated 

20.12.2021 annexed as ANNEXURE R12/58.  

109. That it is pertinent to mention that the founder of the said party, Mr. 

Bhaichung Bhutia in an interview with the Sikkim Chronicle on 10.02.2022 has 

candidly stated that even if this Hon’ble Tribunal gives a negative decision, they 

will continue their fight. That he has also declared that this matter will be taken 

till the end whether the court gives good or bad justice. That the said fact indicates 

a complete disregard of the Applicant (being directly associated with Mr Bhutia) 

towards the proceedings of this Hon’ble Tribunal in adjudicating the case as per 

law and also shows the biasness of the Applicant in targeting the present project 

just to propagate their political agenda to the people of Sikkim. That the video 

graphic record as well as the transcription of the said interview of Mr. Bhaichung 
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Bhutia with Sikkim Chronicle held on 10.02.2022 is available for perusal in case 

this Hon’ble Tribunal desires to peruse the same.  

110. That in a recent development which now clearly proves the political 

motivation is the fact that as per News Notification posted on 28.10.2023, the 

Applicant has joined Sikkim Democratic Front along with Mr Bhutia which 

demonstrate that the cases filed, the non-pursuance of the appeal before Hon’ble 

Supreme Court, was only a ploy to get political mileage and in fact it was 

politically orchestrated by the main Opposition Party in Sikkim for oblique 

political gains. 

XI. ADDITIONAL SUSTAINABLE MEASURES 

111. That further, for the proposed construction of the said project, the answering 

Respondent has gone beyond the minimum requirements and has planned 

additional sustainable measures including the following: 

• High SRI tiles on the roof to mitigate urban Heat Island Effect;  

• Electrical charging for 5% of the Total Parking;  

• Energy efficient lighting for energy savings; 

• The building envelope is designed to be constructed with high performance 

glazing products to reduced heat loss thereby promoting increased volumes of ice 

and snow formations on glazing, to obtain increased resistance to heat loss;  

• Exterior wall assemblies are of Autoclaved Aerated Concrete (AAC) Blocks 

and appropriate Roof Insulation is used;  
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• The project will use most efficient engineering system following Energy 

Conservation Building Code 2017. This will help in minimizing energy 

consumption;  

• The project team has carried out Energy & Daylight Analysis using simulation 

tools to analyse the potential of Energy Saving at design stage. As per the analysis 

project will be having Energy Saving 21% than conventional buildings by 

implementing all the features stated above;  

• Solar Photo Voltaic (PV) panels will be installed on the south wall of the built 

structure to generate electricity. This will further help in off-setting building 

energy consumption while reducing the carbon footprint. The approximate 

capacity of the Solar Plant will be 55 KW which shall offset 2.45% of the annual 

power consumption of the project.  

• The project will procure material having 20% recycle content of the total cost 

of the building material.  

• The project will procure local materials by 30% of the total cost of the building 

materials.  

• The project will be focused on Indoor Air Quality by providing Non/low VOC 

Paints, adhesive, sealant and other indoor materials. 

 • This project is being certified as IGBC “GOLD” Standard. 

XII. MITIGATION ON AIR, WATER, NOISE POLLUTION AND WASTE 

MANAGEMENT 

112. That with regards to Air Pollution, the project shall take utmost care to ensure 

the minimization of same in immediate vicinity. Various Erosion & 
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Sedimentation Control (ESC) Measures is being adopted which includes: 

Periodic sprinkling of water at the site, place of Aggregate at the site entrance, 

cover the tipper by Green Cloth etc. The design of various engineering services 

and selection of equipment has been done keeping in mind of natural aspects of 

the Gangtok City. The stack height will be adequately planned above six meters 

from the building height so that the smoke will be exhausted at greater heights. 

The exhaust systems of all kitchens in the project are planned with Electrostatic 

scrubbers to ensure no Oil, Gas or dirt comes out. All exhaust will be clean to 

avoid smoke and smell and not pollute the air. 

113. That with regards to water pollution and water security, it is submitted that 

only water efficient Plumbing fixtures will be used and hence will be having more 

than 30% water saving over the conventional buildings. 

114. That further with regards to treatment of wastewater, the same will be done 

through STP and the entire Campus will be Zero Water Discharge. The project 

will have Rainwater Harvesting tank of 3,50,000 litres. The water from hard 

surfaces/terrace will be channelized through filters to the tank. Rainwater will not 

only be used in the West Point, but the rainwater will also be pumped and 

supplied to adjoining community. 

115. That with regards to noise pollution all the equipment selection shall be done 

as per National/International Standards. The Noise level will not go beyond 50 

DB beyond the project boundary which is in compliance with the decibel limit 

set under the Schedule of the Noise Pollution Rules, 2000. 

116. That with regards to waste management, the waste generated in the project 

will be segregated and treated. The Organic Waste Convertor with capacity of 

600 Kg will treat all the organic waste produced within the site while other waste 

will be sold by recycler. 
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Para-wise Reply  

117. That the contents of Para 1 and 1A to the extent of the credentials of the 

Applicant including her interest is not known hence there are no comments. 

However there is no record of any of her work on conservation and hence such 

descriptions are denied as wrong, false and devoid of any merit save for what are 

matters of record. The answering Respondent humbly submits that the Applicant 

has suppressed the fact that she was the President of a political Party named 

“Hamro Sikkim Party” and has now joined Sikkim Democratic Front, which is 

the main political opposition, and she has vested interests on politicising the 

matter therein for the sake of playing with the emotions of the general populace 

of Sikkim. Furthermore, it is pertinent to submit that the Applicant has not 

exhausted the statutory alternative remedy of challenging the Consent to 

Establish as well as the Environment Clearance before the appropriate forum. 

This is a ground alone to dismiss this application with huge costs.  

118. That in response to Para 2 merits no response as they are matters of record.  

119. That the contents of Para 3 are denied as wrong , false and devoid of any merit. 

The answering Respondent humbly submits that the Original Applicant has 

casually submitted that the present Application would warrant the exercise of 

jurisdiction under Section 14, 15,17 and 18 of the NGT. The said submissions 

are wrong and misconceived for the following reasons:  

a) Section 14- The essential element of the said section would be on issues 

pertaining to substantial questions of environment, arising out of the 

enactments in Schedule 1 of the NGT, Act. It is humbly submitted that the 

Sikkim Allotment of House Sites and Construction of Building (Regulation 

and Control) Act, l995 Act No. 11 of 1985 and the Regulations therein, which 

mandate the restriction of 5 1/2 floors, is absent from the Schedule 1 of the 
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NGT Act, therefore the application of Section 14 would not apply to the said 

proceedings.  

b) Section 15- It is submitted that the reasoning of the legislature has been 

applied in the present section, in the same manner as Section 14 i.e. relief, 

compensation, restitution etc would only lie if there was environmental 

damage arising out of enactments under Schedule 1, which is absent in the 

present proceedings. Furthermore, the Applicant has failed to establish the 

direct nexus between any alleged damage caused and its direct effect on her 

i.e. her claim of being a victim in the present circumstances and Section 15 is 

not applicable in the present proceedings. 

c) Section 17 – That it is humbly submitted that the present application also lacks 

the essential element required under Section 17 i.e. death, injury or damage 

due to activities under any enactment under Schedule 1, hence Section 17 is 

not applicable.  

d) Section 18(1)- It is humbly submitted that the Applicant has failed to present 

evidence demonstrating her standing as an aggrieved party under Section 18 

of the National Green Tribunal Act, 2010. The content of the paras __ __ may 

be read as a part of this paragraph and is not being repeated for the sake of 

brevity. 

That it is submitted that an application under Section 14 and an application 

under Section 15 of the NGT Act, 2010, cannot be integrated into one. That 

an application under Section 14 can be filed when there is a substantial 

question relating to environment towards implementation of enactment 

specified in Schedule I of the NGT Act, 2010. Whereas under Section 15, 

specific relief, compensation or restitution can be sought only by a claimant 

who is a direct victim of any pollution and other environmental damages, 
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caused to her/him. Therefore, the present application, which is filed under 

Section 14 as well as Section 15 of the NGT Act, 2010, is not maintainable 

specially when the Applicant has not been able to show how she has been 

directly affected due to the construction of the project of the answering 

Respondent. That further, Rule 14 of the National Green Tribunal (Practice 

and Procedure) Rules, 2011 regarding plural remedies, specifically provides 

that an application shall be based on a single cause of action and therefore it 

further substantiates that this Application is not maintainable.  

120. That in response to Para 4.1, it is submitted that the Multi-Level Car Parking 

cum Commercial Development fully adheres to all relevant statutory regulations 

and has successfully undergone the required Environmental Clearance process 

for construction of 14 floors. There has been no illegality in the construction of 

MLCP cum CD at Old West Point School Area by the Project Proponent or 

Respondent No. 2, GSCDL. As the answering Respondent is the direct 

concessionaire of the Respondent No. 2. 

121. That the contents of Para 4.2 & 4.3 are denied as wrong and devoid of any 

merit. The entire construction is being carried out in accordance with law and all 

possible statutory clearances. In fact, it will be a landmark in the city of Gangtok 

as a Gold Standard Project to be emulated not only in Sikkim but the entire 

country. The generic comment is hereby denied as wrong, false and misleading 

and the content of this affidavit describing the entire project and the safeguards 

therein is reiterated as part of this paragraph.  

122. That the contents of Para 4.4 are denied as wrong, false and devoid of any 

merit. It is submitted that the Sikkim Allotment of Housing Sites and 

Construction of Building (Regulation and Control) Act, 1985 and the Regulations 

made thereunder are building byelaws are not part of the Schedule I of the 
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National Green Tribunal Act, 2010. It is humbly submitted that a harmonious 

reading of Section 14 of the act, read with Schedule I of the Act, would lead to 

the inference that the adjudication on issues pertaining to any cause of action 

arising out Sikkim Allotment of Housing Sites and Construction of Building 

(Regulation and Control) Act, 1985 and the Regulations made thereunder, would 

not be maintainable before this Hon’ble Tribunal, which the Original Applicant 

seems to be gloss over at this juncture. That further, the answering Respondent 

humbly submits that the said height regulations are subject to relaxation, taking 

into account the exigencies of the situation such as in the present situation, 

wherein the capital of the state has been facing acute issues of vehicular 

congestion with the lack parking facilities for vehicles, for a number of years. 

That accordingly, the said relaxation in the case of the present Respondent has 

been granted by a body no less than the Cabinet itself , which is evident from the 

minutes of the meeting dated 11.06.2021. Further, taking note of the same and 

after following due process of law the sanction dated 31.12.2021 under 

Regulation 9 of the Sikkim Building Construction Regulation, 1991, has also 

been granted by the GMC for the said project for 11 storeys. That, on 10.01.2022, 

the Answering Respondent, sought permission from GSCDL requesting for 

approval of 3 additional floors beyond the 11 floors already approved.  That it is 

further submitted that Respondent State has relaxed the restriction on the number 

of floors on several occasions some of them being (1) The Central Referral 

Hospital (Manipal) at Tadong, Gangtok:@9 storeys (2) Sir. Thuthob Namgyal 

Memorial Hospital, Socheygang, Gangtok @13 storeys (3) State Secretariat 

Building, Tashiling, Gangtok@ 8 storeys among others. Furthermore, the State 

Respondent has also relaxed the floor restrictions on private parties as well, such 

as hotels etc. to promote tourism, apartment complexes to enhance housing 

supply etc. It is submitted that height restrictions are applied on merits of the case 
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to engineered structures against the general norm for height restrictions for 

private buildings which are mostly owner driven non-engineered constructions. 

The answering Respondent for the sake of brevity reiterates the submissions 

made in the above paras.  

123. That the contents of Para 4.5 are wrong false and devoid of any merit, save 

for what are matters of record. The Applicant is merely engaging in conjectures 

and surmises. It is reiterated that that in contrast to the allegations of the original 

Applicant the Culture Department of the Respondent State in its letter dated 

09.02.2022 to the Respondent No. 2, GSCDL, has cogently stated that apart from 

the 3 monuments in West Sikkim which are monuments of National Importance 

under administrative control of Archaeological Survey of India and protected 

under Ancient Monuments, Archaeological Sites and Remains Act 1958 

(AMASR), there is no structure/site which has been declared as historical 

monument in Sikkim. That further, there will be no restriction of the view of 

Mount Kanchenzonga. In fact, this state-of-the-art facility will have a panoramic 

viewpoint of the city and a clear view of Mount Kanchenzonga for which 

infrastructure will be developed on the terrace. That is it further submitted that 

due to the staggered design of the said project having various terraces on multiple 

floor respectively, the said project will enable the entire public and tourists a 

seamless view of the Mount Kanchenzonga and of the city. That there is no other 

infrastructure in the city which is availing such a facility.  

124. That the contents of Para 4.6 are wrong false and devoid of any merit. The 

answering Respondent submits that the location of the project is under Zone 1 

and has soil load bearing capacity limit as per the report of Mines and Geology 

Department experts. Further, the permission from the Cabinet, the GMC, the 

geotechnical studies, the vetting of the structure by IIT, Guwahati and by the 

Jadavpur University alongwith the stability report of Mines & Geology among 
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others studies shows that the present project is safe to be constructed on the 

proposed site. Further, for the sake of brevity the present Respondent reiterates 

the submissions made in Paras 34 to 65 of the Brief Facts.  

125. That contents of Para 4.7 and 4.8 are wrong false, and devoid of any merit 

save for what are matters of record. It is submitted that the traditional method of 

housing i.e. ekra (bamboo frame) has seen significant reduction in the past few 

years due to the requirement for modern urban facilities and subsequent 

availability of modern construction technology. Furthermore, the problems with 

regard to space constraints has led to a majority of the residents of Sikkim to 

adopt multi storied design for optimum utilization of space. The proposed 

structure is a state-of-the-art gold standard building which would be a 

combination of less RCC and more steel in its building design. The entire 

safeguards and precautions have been detailed in the earlier paras of this reply 

for its stability, design, and other measures taken to create a state of the art project 

in the city of Gangtok. The said paras may be read as part of the response to this 

para and is not being repeated for the sake of brevity. 

126. That the contents of Para 4.9 are wrong, false and devoid of any merit save 

for what are matters of record. The Applicant is merely engaging in conjectures 

and surmises without adducing any scientific evidence. Be that as it may, the said 

structure will adhere to the highest safety and stability requirements as described 

in detail in previous paragraphs.  

127. That the contents of Par 4.10 the Applicant are merely engaging in conjectures 

and surmises without adducing any scientific evidence, to prove her claim of the 

said effect. Be that as it may, the present Respondent has also obtained a 

membership certificate from the Indian Green Building Council, for the present 

project the pre-certificate for green building has been awarded with ‘Gold’ rating. 

That the said steps clearly reflect that the answering Respondents have taken 
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abundant precaution in ensuring that the present project has minimal 

environmental impact. It is pertinent to state that projects certified by the IGBC 

ensure that there is reduction in water and energy consumption right from day 

one of occupancy including energy savings ranging from 20 – 30 % and water 

savings around 30 – 50%. Furthermore, the intangible benefits of green new 

buildings include enhanced air quality, excellent daylighting, health & well-being 

of the occupants, safety benefits and conservation of scarce national resources. 

That further, the pre- certificate of ASSOCHAM Green Building Council has 

already been awarded to the said project with pre-certified Gem 4. That it is 

humbly submitted that the permission issued by various authorities such as the 

Cabinet, the SPCB, the GMC, the SEIAA among others have been issued after 

following due process of law. For the sake of brevity, the present respondents 

reiterates the submissions made in Para 34 - 107 of the Preliminary Submissions.  

128. That the contents of Para 4.11 are false and devoid of any merit. It is pertinent 

to state that relaxation of the floor limit of the said project was considered by the 

Cabinet vide the Cabinet Memorandum dated 27.05.2021. That in the Cabinet 

meeting dated 11.06.2021, the proposal for 11 floors was approved subject to 

Geotechnical Investigation and Report. That, thereafter, on 10.01.2022 an 

application was submitted by answering Respondent to GSCDL requesting for 3 

additional floors to the project which has also been approved on 05.08.2022. The 

approvals along with other statutory approvals have been granted following a due 

process and especially taking into consideration the environmental factors, the 

geotechnical factors, site stability, load bearing capacity and other such 

safeguards which have been described in great detail in the preceding paragraphs 

and is not being repeated here for the sake of brevity. 

129. That the contents of Para 4.12 are wrong false and devoid of any merit save 

for what are matters or record. It is submitted that the present respondent, not 
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only conducted Environmental Impact Study and prepared a report on 27.12.2021 

but have also applied for Environmental Clearance as far back as 27.11.2021, 

That accordingly, the EC has been granted by Respondent No. 8 (SEIAA) on 

25.02.2022 and subsequently the EAC has granted expansion of project vide EC 

dt. 23.08.2023. For the sake of brevity, the present Respondent reiterates the 

submissions made in Para 76-85 of the Brief Facts. It is surprising that such a 

casual and callous statement can be made for oblique political interests to mislead 

this Hon’ble Tribunal. This is a ground alone to dismiss this Application with 

huge costs.  

130. That the contents of Para 4.13 A merits no response save for what are matters 

of record.  

131. That the contents of Para 4.13 B to 4.13 D merit no response save for what 

are matters of record. It is submitted that the technology and design to withstand 

higher magnitude earthquake has been taken care of while planning, in 

accordance to the report of Respondent No.3 Mines and Geology. For the sake of 

brevity, the present respondents reiterate the submissions made in in Para 39 to 

65 of the Brief Facts, among others.  

132. That the contents of Para 5 are denied. That it is submitted that there is no 

cause of action which has arisen in the present case which has only been 

fabricated by the Applicant to gain publicity by propagating her political agendas 

and therefore the same may be dismissed with huge costs. There is no substantial 

question of environment that has been raised.  

133. That the contents of Para 6.1 to 6.6 merits no response save for what are 

matters of record. It is submitted that the Applicant has suppressed the fact that 

she was the president of a political Party named “Hamro Sikkim Party” and now 

is a member of Sikkim Democratic Front and has vested interests on politicising 

the matter therein for the sake of playing with the emotions of the general 
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populace of Sikkim. For the sake of brevity, the present respondents reiterate the 

submissions made in Para 5-6 of this Reply and Para  109-111 of the Preliminary 

Submissions. Further, the submission made in response to Para 3 of the OA is 

reiterated in response to the corresponding para.  

134. That the contents of Para 6.7 are a matter of record and deems no response.  

135. That the content of Para 6.8-6.9 is denied as wrong false, and devoid of any 

merit save for what are matters of record. The present respondents reiterate the 

submissions made in Para 34 to 65 of Preliminary Submission of the present 

Reply.  

136. That the contents of Para 6.10 are wrong false, and devoid of any merit. The 

Applicant is merely engaging in conjectures and surmises. Assuming arguendo 

that any view was likely to be blocked, the proceedings in this Hon’ble Tribunal 

and various courts of law are based on legal provisions and principles and not on 

vague ideas of discomfort that the Applicant is attempting to submit. Be that as 

it may it is pertinent to submit that in contrast to the allegations of the original 

Applicant the Culture Department of the Respondent State in its letter dated 

09.02.2022 to the Respondent No. 2 GSCDL has cogently stated that apart from 

the three monuments in West Sikkim which are monuments of National 

Importance under administrative control of Archaeological Survey of India and 

protected under Ancient Monuments, Archaeological Sites and Remains Act, 

1958 (AMASR), there is no structure/site which has been declared as historical 

monument in Sikkim nor are they going to be affected by the present Project.  

137. That the contents of Paras 6.11 and 6.12 are wrong, false and devoid of any 

merit for the sake of brevity the present Respondent reiterates the submissions 

made in Para 34 to 65 of Brief Facts.  

138. That the contents of Para 6.13 are denied as wrong, false, and devoid of any 

merit, save for what are matters of record. The answering Respondent submits 
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that the said project has been undertaken following all legal procedures, in a 

detailed manner thereby ensuring complete compliance of any legal mandates 

therein. For the sake of brevity, the present Respondent reiterates the submissions 

made in the Brief Facts, pertaining to the comprehensive steps undertaken to 

ensure the project fulfils every legal mandate. All requisite documents have been 

placed before the regulatory authorities to seek their approval from various 

environmental standpoint as well as from the design and safety which is aimed at 

achieving Global and Gold Standards. 

139. That the contents of Para 6.14 are wrong, false, and devoid of any merit. It is 

pertinent to note that in fact, the stoppage of construction due to interim stay order 

passed by this Hon’ble Tribunal led to several complaints of possible landslides 

due to stoppage of retaining/ foundation activity. That on 01.02.2022 the public 

living in the vicinity of the project site made a representation to the local MLA 

as they were apprehensive of landslides likely to be caused by the lack of drainage 

in the project site due to stoppage of ongoing constructions and requested the 

MLA that raft foundation may be constructed at the work site to ensure drainage 

system is functional prior to onset of monsoon. Furthermore, another complaint 

was made on 07.02.2022 to the Respondent no. 2 GSCDL by the representatives 

of a mosque near to the project site of the present Respondent. That the said 

complaint requested that foundational work be resumed in the site to prevent any 

landslides that would endanger the mosque due to improper drainage. That 

presently, the answering Respondent is continuing its activity of completing the 

construction after procuring all permissions/sanctions/clearances under law. For 

the sake of brevity, the answering Respondent reiterates the submissions made in 

Para 14 of the Brief Facts.  

140. That the contents of Para 6.15-6.19 are wrong, false, and devoid of any merit. 

That all steps have been taken for the construction project of the answering 
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Respondent as per law as well as to address the requirements of seismicity of the 

area. This includes the letter of Associate Professor, IIT certifying the design and 

drawing of structure which is as per relevant BIS Code. It is also certified that 

the structure can withstand seismic load up to Richer Scale 8 as per norms of IS 

1893 – 2016. That the said Associate Professor, IIT Guwahati has been engaged 

to be associated with the said project till the end of its construction, for the 

purpose of continuous vetting of the project related to design, fabrication and 

installation, Geotechnical Components, Soil Stabilizing measures, water logging, 

structural protection among others and also to provide detailed technical 

recommendations in this regard. Further, multiple Geo-technical studies has been 

undertaken for the project which has all been favourable. That the present 

Respondent in pursuance of ensuring load bearing capacity of the present project 

viz. seismic activity also obtained a Structural Design Basis Report for the project 

area prepared by SPA Consultant, a leading structural consultant in the country. 

a letter received from Jadavpur University, Faculty of Engineering & 

Technology, Department of Construction Engineering at the request of the 

present Respondent, has certified the said project to be designed as per the 

relevant Indian Standards and designed load on foundation is 21 ton/sqm. It has 

been noted that Mica schist rock has been encountered below the foundation 

level, there shall be no load impact in the surrounding area of the project site. It 

is also mentioned under the said letter that the soil bearing capacity is estimated 

as 46.5 ton/sqm and load of the proposed structure is less than 50% of the soil 

bearing capacity. For the sake of brevity, the present Respondent reiterates the 

submissions made in Para 34 to 65 of the Preliminary Submission. It is clear that 

the apprehensions of the Applicant are not based on either on science or facts. 

For abundant precaution the private Respondents have taken several measures to 
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ensure that safety is not compromised in any manner whatsoever and 

environmental consequences that is to the minimum. 

141. That the contents of Para 6.20 and 6.21 merits no response save for what are 

matters of record.  

142. That in response to the Grounds, it is summarily rejected and the submissions 

made under the preliminary submissions and the para-wise replies are relied upon 

and are not being repeated for the sake of brevity. 

143. That the contents of Para 8 are denied as wrong, false and devoid of any merit. 

The Original Applicant has failed to disclose any cause of action that would 

warrant the jurisdiction of this Hon’ble Tribunal under Section 14,15, 17 and 18 

of the NGT Act, 2010. It is submitted that the said Original Application lacking 

any cause of action has been filed purely for publicity interest, with the object of 

politicising the issue for electoral gains. Further, none of the statutory clearances 

have been appealed against in any appropriate forum by the Applicant, thereby 

establishing the fact that the Applicant is non-serious about any environmental 

issues and this case has been filed purely for oblique political motives.  

144. That the answering Respondent humbly submits that in view of the above 

submissions in the preceding paragraphs, the prayers in the present Original 

Application are wrong, untenable and deserves to be dismissed with exemplary 

costs. 

145. That the present Respondent craves leave of this Hon’ble Tribunal to file any 

additional affidavit/documents if so required. 

Date: 16.03.2024 
Place: Kolkata                                                                                                            DRAWN & FILED BY: 

 

SETTLED BY:                                                                                                     Ms. Arushi Malik 
Advocate for Respondent No. 12  

Sanjay Upadhyay 
Senior Advocate                                                                                                     
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