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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 38 OF 2022

IN THE MATTER OF:

Dr. Bina Basnett. .....Applicant
VERSUS

State of Sikkim & Ors. .....Respondent(s)

REPLY ON BEHALF OF THE RESPONDENT NO. 12, M/s MESASO

INFRASTRUCTURE PRIVATE LIMITED TO O.A. NO. 38/2022/EZ

MOST RESPECTFULLY SHOWETH:

. That this Hon’ble Tribunal is currently seized of the present Original Application
which was initially filed on 07.03.2022 and which was dismissed by this Hon’ble
Tribunal vide order dated 10.05.2022 on the grounds that it is premature and is
without any cause of action.

. That it is submitted that under the said case, the Applicant has wrongly alleged
that the Respondent No. 12, M/s MESASO Infrastructure Private Limited,
(hereinafter referred to as the answering Respondent) has been executing the
construction project in violation of the environmental laws. That the present
comprehensive Reply is being filed by the Respondent No 12 to rebut the present
Original Application in toto as being frivolous, premature, malafide, not
maintainable and without any merit either on facts or law. That the Applicant is
politically motivated and is misusing the sanctity of this Hon’ble Tribunal to meet
the political agendas schemed by her and her associates. That the Applicant is a
serial litigator, and the present Application is just another attempt of the
Applicant to harm the answering Respondent for personal gains without any real
consideration for any harm to the environment. That it is submitted that the

construction project of the answering Respondent is being executed in
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accordance with the provisions of applicable environmental laws after seeking
required permissions/ sanctions/ clearances/ consents.

That this Hon’ble Tribunal while dismissing the present case on 10.05.2022 left
it open to the Applicant to seek the alternate remedy of challenging Environment
Clearance (EC) granted to the answering Respondent on 25.02.2022. However,
the Applicant instead chose to approach the Hon’ble Supreme Court wherein, the
Hon’ble Supreme Court without providing any observation on merit of the case
directed to restore this Application before this Hon’ble Tribunal to be decided
afresh. Further, all pleas and contentions of the parties are left open.

. That it is pertinent to mention that the Applicant always had the alternate remedy
of challenging the Consent to Establish (CTE) or the EC as per law in appropriate
forums, even before filing this Original Application under Section 14, 15 and 17
of the National Green Tribunal Act, 2010 (hereinafter NGT Act, 2010). Further
even after intimation of this Hon’ble Tribunal under order dated 10.05.2022, the
Applicant chose not to follow the right course of action provided under law and
instead approached the Hon’ble Supreme Court.

. That the present Application has been filed without jurisdiction and in
contravention of the provisions of the NGT Act, 2010. That the Applicant has
challenged the project on alleged contravention of statutes which do not fall
within the ambit of Schedule I of the NGT Act, 2010. That, therefore, the
application is not maintainable. That the answering Respondent has undertaken
all measures to comply with the environmental norms governing such
construction projects which includes the grant of CTE and prior EC among
others. That even after being aware of the said statutory permissions, the
appropriate appellate remedy was not pressed for and instead a general
application has been preferred on frivolous grounds under Section 14 and 15 of

the NGT Act, 2010 without any reference or consideration of the laws included
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in the Schedule I of the said Act. That the said conduct of the Applicant shows
their desperation and disregard to the procedure and remedy laid down under the
statutes and are using the sanctity of this Hon’ble Tribunal as a means to meet
their political ends. That therefore this Application is liable to be dismissed on
these grounds alone.

That it also pertinent to submit that an application under Section 14 and an
application under Section 15 of the NGT Act, 2010, cannot be integrated into
one. That an application under Section 14 can be filed when there is a substantial
question relating to environment towards implementation of enactment specified
in Schedule I of the NGT Act, 2010. Whereas under Section 15, specific relief,
compensation or restitution can be sought only by a claimant who is a direct
victim of any pollution and other environmental damages, caused to her/him.
Therefore, the present application, which is filed under Section 14 as well as
Section 15 of the NGT Act, 2010, i1s not maintainable specially when the
Applicant has not been able to show how she has been directly affected due to
the construction of the project of the answering Respondent. That further, Rule
14 of the National Green Tribunal (Practice and Procedure) Rules, 2011
regarding plural remedies, specifically provides that an application shall be based
on a single cause of action and therefore it further substantiates that this

Application is not maintainable.

. That even after wrongly approaching the Hon’ble Supreme Court through Civil
Appeal Diary No. 32544/2022 against order dated 10.05.2022 of this Hon’ble
Tribunal, the Applicant chose not to cure the defects notified by the registry of
the Hon’ble Supreme Court on 14.10.2022, which was cured only on 25.08.2023,
which is after approximately ten months. That during this time period the

Applicant remained silent and initiated no proceedings before any judicial forum
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including taking any action for removal of defects before the Hon’ble Supreme
Court. That the said fact has also been recorded by the Hon’ble Supreme Court
under its order dated 25.09.2023 with observation that all pleas and contentions
of the parties are left open. That in the meanwhile the answering Respondent
continued the construction of the project in question in accordance with law and
now the project stands almost complete. That without consideration of the same,
the Applicant remained quiet and took steps only after the said Civil Appeal was
listed before the Chamber bench of the Hon’ble Supreme Court on 17.07.2023
wherein four weeks were granted for curing defects on the failure of which the
cause would be dismissed. That it is pertinent to mention that thereafter as per
News Notification posted on 28.10.2023, the Applicant joined the Sikkim
Democratic Front, the main opposition Party to the current ruling Political Party,
namely Sikkim Krantikari Morcha, which demonstrates that the cases filed, and
the non-pursuance of the Appeal before Hon’ble Supreme Court, was only a ploy
to get political mileage and in fact it was politically orchestrated. That such
conduct of the Applicant qualifies the case to be dismissed as it is a fit case of a
person who does not come under the definition of an aggrieved person under
Section 18 of the NGT Act, 2010. That, therefore, the case is liable to be rejected
and dismissed with huge costs on the Applicant for abusing and misusing the
process of judicial remedy available to the public to meet the ends of justice. This
Hon’ble Tribunal has on numerous occasions dismissed such cases where the
Applicants are vested interests and do not come within the definition of an
aggrieved person. That in the case of Anand Kumar Jha v. Union of India &
Others (Appeal No. 05/2021) and Satyabrata Sanjeev Kumar Mohanta v.
MoEF&CC & Ors. (OA No. 53/2023), while placing reliance on the Hon’ble
Supreme Court Judgment in State of Uttar Pradesh & Ors. vs. Uday Education

and Welfare Trust & Anr., this Hon’ble Tribunal had dismissed the Appeal
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challenging EC due to Appellant’s failure in clarifying his credentials and bona
fides.

FACTS IN BRIEF:

. That the answering Respondent, is a Special Purpose Vehicle (SPV) Company
registered under the Companies Act, 2013, which has been formed for the
purpose of implementation and establishment of Multi-level Car Parking Cum
Commercial Development at Old West point school area in the city of Gangtok
over a built-up area of 33801.25 sqm. The proposed integrated commercial cum
multi-level parking project including Hotel and allied services is a fourteen-
storey building which is being developed as a Public Private Partnership (PPP)
on Design, Build, Finance, Operate and Transfer (DBFOT) basis. The present
case has been filed to challenge this establishment by raising various frivolous
grounds which has no basis or merit either in fact or law as explained in detail
below.

. That the said project is an initiative of the Gangtok Smart City Development Ltd.
(GSCDL) ( Respondent No. 2 herein) under the Smart City program for providing
Multi Level Car Parking (MLCP) cum commercial development at the Old West
Point School Area in the city of Gangtok, Sikkim keeping in view the
unprecedented growth in the number of motor vehicles, especially the taxis and
cars along with the concentration of activities which has led to acute parking
problems in the Gangtok City area thereby creating congestion and consequent
pollution by vehicles. The aforesaid project would cater to 400 plus numbers of
taxis and cars, ensuring smooth and automated integration with the city traffic.

. That the GSCDL under its Project Information Memorandum dated 16.09.2020
has explained the necessity of the said project. That under the same it has been
stated that in the State of Sikkim, the road space is limited, and on-Street parking

1s not possible on all roads and parking demand far outweighs the supply in the
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12

Gangtok city. Moreover, there are limited parking lots leading to spill-over of on-
street parking on the main carriageway and impending the movement of the
traffic stream. That therefore, the said project has been envisaged to tackle the
problem of traffic congestions thereby not only providing a better infrastructure
for the easement of the people of Sikkim but also causing a relief in the emission
concentration caused due to traffic congestions. That the true copy of the Project
Information Memorandum (PIM) dated 16.09.2020 is annexed as ANNEXURE
R12/1.

That under the said program, the GSCDL had identified an existing MLCP, for
demolition and upgradation into a state of the art, modern MLCP cum
Commercial Development at Old West Point School Area near M.G. Marg in the
city of Gangtok. That it was noted by GSCDL that in the existing MLCP no
proper parking bay system was being followed. Due to high demand, the parking
facility was under tremendous pressure and operating beyond its capacity. As
such, even the parking aisles were being used for parking activity and vehicles
were being shifted manually by parking attendants to give way to an incoming or

outgoing vehicle.

. That, accordingly, a tender was floated and passed for the execution of the said

project. That for the purpose of the same the existing MLCP was demolished by
another agency through a separate contract. That it is pertinent to mention that
for the demolition of the existing MLCP, the approval of the Cabinet was
provided on 11.06.2021 and thereafter a NOC from the Sikkim Pollution Control
Board was also granted to the Urban Development & Housing Department
(UD&HD) vide their letter dated 17.09.2021 for the said demolition subject to a
few conditions including to ensure the foundational security of the project. That,
accordingly, on 21.09.2021 the Respondent No.4 UD&HD issued a NOC for

demolition of the old structures at the present project site to Respondent No. 2,
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GSCDL. The same was communicated through the GSCDL to the present
Respondent. That the true copy of the NOC dated 17.09.2021 of the SPCB is
marked and annexed as ANNEXURE R12/2. That the true copy of the NOC
dated 21.09.2021 of Respondent No. 4 — UD&HD annexed as ANNEXURE
R12/3.

That in the meanwhile, the work of execution and operation of the new proposed
14 storeys MLCP was secured by the parent company of the present Respondent
namely M/s Tirupati Plaza Pvt. Ltd and the present Respondent company was
formed as a SPV for the implementation of the said project in accordance with
the Concessionaire Agreement and in accordance with the letter of Acceptance.
A true copy of the letter of acceptance dated 18.06.2021 annexed as
ANNEXURE R12/4.

That after demolition of the existing MLCP and removal of building materials
and debris, the land was left with dug up soil with a hollow pit where the soil is
loose. That at that time the monsoon season was around the corner and the site
was left vulnerable to the effect of heavy monsoon which posed danger of
landslide or such other mishap. Therefore, in pursuance to the condition made by
SPCB under NOC dated 17.09.2021 (annexed as Annexure R12/2), a letter by a
reputed Soil Consultant in this regard and permission of the GSCDL, the work
for securing the foundation by concretizing it with cement was started.

That while the answering Respondent had started to undertake the work of
securing the foundation of the land, the Applicant herein had filed an Original
Application No. 05/2022/EZ, titled “Dr. Bina Basnett vs. State of Sikkim & Ors.”
under Section 14, 15 and 17 of the NGT Act, 2010, on 31.12.2021 before this
Hon’ble National Green Tribunal. That initially, the answering Respondent was

not made a party to the said case by the Applicant.
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17.

18.
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20.
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The Tribunal vide Order dt. 18.01.2022 issued Notice to the Respondents and
also passed interim stay due to the misleading submission with regard to the
location of Project being made by the Applicant.

That further on 22.02.2022, the answering Respondent was allowed to be
impleaded as a party Respondent in response to an application filed in this regard
by the answering Respondent.

That on 24.02.2022, the Respondent No. 6 — Sikkim State Pollution Control
Board (SPCB) granted the CTE for the said project under the provision of the
Water (Prevention and Control of Pollution) Act, 1974 and the Air (Prevention
and Control of Pollution) Act, 1981. True Copy of the said CTE dated 24.02.2022
is appended as ANNEXURE R12/5.

That thereafter, on 25.02.2022, the EC was granted by the Respondent No. 8,
Sikkim State Environment Impact Assessment Authority (SEIAA) to the Project
of the answering Respondent.

That the answering Respondent filed its detailed reply on 28.02.2022 wherein it
was brought on record that the EC dated 25.02.2022 has already been granted to
the answering Respondent.

Thereafter, after considering the arguments presented by the parties, this Hon’ble
Tribunal passed its Order dated 02.03.2022 noting that the said case has been
filed and the interim order has been secured on misleading facts while relying on
an Expression of Interest referring to some other project which had nothing to do
with the project of the answering Respondent. In view of the same this Hon’ble
Tribunal dismissed the said case as withdrawn and also imposed a cost of Rs.
5,000/- against the Applicant for such conduct. A True copy of the said Order
dated 02.03.2022 of this Hon’ble Tribunal is marked and appended as

ANNEXURE R12/6.
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25.
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That thereafter, the Applicant herein filed the present Original Application No.
38/2022/EZ. That as mentioned above, this Hon’ble Tribunal vide Order dt.
10.05.2022 dismissed the application on grounds of the Application being
premature while also noting that an alternative remedy is available to the
Applicant. A True copy of the said Order dated 10.05.2022 is marked and
appended as ANNEXURE R12/7.

That in response, the Applicant filed a Civil Appeal titled “Bina Basnett vs. State
of Sikkim & Ors.” (Diary No. 32544/2022) on 11.10.2022 before the Hon’ble
Supreme Court challenging the said Order dated 10.05.2022 as passed by this
Hon’ble Tribunal .

That the Hon’ble Supreme Court disposed of the said Civil Appeal vide Order dt.
25.09.2023 with direction to restore the said matter in its original position before
this Hon’ble Tribunal without expressing any view on merits and infact leaving
all rights and contentions of the parties open before this Hon’ble Tribunal. A True
copy of the said Order dated 25.09.2023 passed by the Hon’ble Supreme Court
in Civil Appeal (Diary No. 32544/2022) is marked and appended as
ANNEXURE R12/8.

That in accordance with the said Order of the Hon’ble Supreme Court, this
Hon’ble Tribunal issued notice under the present case vide Order dt. 18.10.2023.
The answering Respondent humbly submits that before averting to the para wise
response on merits of the Original Application, the answering Respondent seeks
liberty to place on record certain Preliminary Objections and Submissions, which

in its humble opinion, are crucial for a holistic adjudication of the present matter.

PRELIMINARY OBJECTIONS AND SUBMISSIONS

26.

That the present Respondent at the outset, submits that the challenge to the

construction activities of the Respondent 12 for setting up the present project is
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28.

29.

16
misplaced and bad in law and deserves to be dismissed with huge costs as it is

without any merits.

The Applicant is not an aggrieved person within the meaning of Section

18 of the National Green Tribunal Act, 2010

That the Applicant has not brought on record any material to show how she is
aggrieved within the meaning of Section 18 of the NGT Act, 2010. That not a
single person who owns the property around the Project has opposed or come
before this Hon’ble Tribunal. That the Applicant is a member of the main
opposition party of Sikkim namely, Sikkim Democratic Front, and this entire case
was only a political manifestation of a disgruntled person who appears to be a
political opportunist with least interest in environment and as such no substantial
question of environment has been raised in the said Application. This is a ground
alone to dismiss the said case with huge costs.

That it is also pertinent to note that the Applicant has now approached this
Hon’ble Tribunal, at a belated stage, challenging the Project without placing on
record any evidence to substantiate the allegations. All this invariably proves that
the present Original Application is politically motivated and the Applicant has
vested interest in the said proceedings with oblique interests. That there is
something more than meets the eye and the Applicant cannot be conceived as a
‘person aggrieved’ within the meaning of Section 18 of the NGT Act, 2010.
That this Hon’ble Tribunal in the case of Anand Kumar Jha v. Union of India &
Others (Appeal No. 05/2021) and Satyabrata Sanjeev Kumar Mohanta v.
MoEF&CC & Ors. (OA No. 53/2023), while placing reliance on the Hon’ble
Supreme Court Judgment in State of Uttar Pradesh & Ors. vs. Uday Education
and Welfare Trust & Anr., had dismissed the Appeal challenging EC due to

Appellant’s failure in clarifying his credentials and bona fides. Similarly, in the
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present case the Appellant has failed to submit a single document, verifying his
credentials or how he is impacted by the Project. This is ground alone to dismiss
the case in limine and impose huge costs on the Appellant for approaching this
Hon’ble Tribunal, for reasons best known to them. In fact no Appeal has been
filed while all the statutory clearances have been obtained by the answering

Respondents as described above.

II.  That violations alleged in the present Application are of statutes which
does not fall within Schedule I of the NGT Act 2010 and hence is not

maintainable

30. It is submitted that under the Sikkim Allotment of Housing Sites and Construction
of Building (Regulation and Control) Act, 1985, and the regulations made
thereunder are building bye-laws which are absent from the Schedule I of the
National Green Tribunal Act, 2010. It is humbly submitted that a harmonious
reading of Section 14 of the Act, read with Schedule I of the Act, would lead to
the inference that the adjudication on issues pertaining to any cause of action
arising out Sikkim Allotment of Housing Sites and Construction of Building
(Regulation and Control) Act, 1985 and the regulations made thereunder, would
not be maintainable before this Hon’ble Tribunal, which the Original Applicant
seems to be completely unaware of at this juncture. Infact the Applicant is not
remedy less and has only chosen a wrong forum to mislead this Hon’ble Tribunal
and this is a ground alone to dismiss the Original Application. Be that as it may,
the answering Respondent has obtained all clearances under the Sikkim
Allotment of Housing Sites and Construction of Building (Regulation and
Control) Act, 1985 which has not been either administratively challenged nor in
any appropriate competent court thus far. This is a ground alone to dismiss this

case with huge costs.
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. The present Original Application is not maintainable in view of

31.

32.

33.

availability of alternate remedy

That, most importantly, the O.A. filed by the Applicants is not maintainable since
the Original Applicant is challenging the MLCP cum commercial development
at Old West Point Area without challenging the grant of the CTE dated
24.02.2022 (annexed as Annexure R12/5), before the appropriate forum as per
the Water (Prevention and Control of Pollution) Act, 1976 and the Air
(Prevention and Control of Pollution) Act, 1981. That this Tribunal vide Order
dt. 10.05.2022 also noted and dismissed the Original Application while referring
to availability of alternative remedy.

That thereafter the Answering Respondent has procured grant of EC by the State
Environment Impact Assessment Authority on 25.02.2022 for the MLCP cum
Commercial Development at Old West Point Area with the total approved built
up area of 28806.37 sq. m. That subsequently, on 23.08.2023, the EC for
additional three floors amounting to a total of fourteen floors has also been
granted by the Expert Appraisal Committee. It is submitted that such an Order
granting EC to any project, can be appealed before this Hon’ble Tribunal. That
this Hon’ble Tribunal under its Order dated 10.05.2022 had also dismissed the
present case while referring to the said alternate remedy.

That in view of the above, it is humbly submitted that despite the existence of
alternative remedies in the form of a statutory appeals under the abovesaid Acts,
the Applicants have filed the present O.A. and approached this Hon’ble Tribunal
primarily to escape the statutory limitation, which is a ground alone to dismiss
this case with huge costs. It is also pertinent to submit that this Hon’ble Tribunal
in O.A. No. 154 of 2014 (SZ) D.V Girish v. Secretary to Government,

Department of Forest & Ecology vide judgment dated 09.04.2015 held that if a
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statutory appeal is available in an alternate forum then a case cannot be
entertained under Section 14 of the NGT Act, 2010. The relevant para of the

judgment is reproduced below.

“40. Once an appeal does not lie before the Tribunal against a given
order, it will not be appropriate for the Tribunal to exercise judicial
jurisdiction under section 14 or any other provisions of the NGT Act,

2010.”

IV.  That the number of floors being constructed are permissible in law and

34.

35.

requisite permissions have been taken by competent authorities.

That the Applicant alleges the answering Respondent to be in violation of the
mandated restriction on the number of floors as laid down under amendment
Notification to the Sikkim Building Construction Regulations, 1991, dated
16.10.2001. It is pertinent to state that the said regulations were made in exercise
of the delegated legislation powers granted under the Sikkim Allotment of
Housing Sites and Construction of Building (Regulation and Control) Act, 1985
1.e. the parent legislation.

That it is reiterated that the Sikkim Allotment of Housing Sites and Construction
of Building (Regulation and Control) Act, 1985, and the Regulations made
thereunder are building bye-laws which are not part of the Schedule I of the NGT
Act, 2010. It is humbly submitted that a harmonious reading of Section 14 of the
Act, read with Schedule I of the Act, would lead to the inference that the
adjudication on issues pertaining to any cause of action arising out Sikkim
Allotment of Housing Sites and Construction of Building (Regulation and
Control) Act, 1985 and the regulations made thereunder, would not be
maintainable before this Hon’ble Tribunal and therefore the said contentions is

not maintainable and the same may be ignored by this Hon’ble Tribunal.
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That assuming arguendo that the adjudication of the Sikkim Allotment of
Housing Sites and Construction of Building (Regulation and Control) Act, 1985
and the regulations thereunder were maintainable, it is submitted that the due
process laid down thereunder and the requisite permission required has already
been obtained for the said project. That it is pertinent to mention that the
provision for the floor limit has been established under the Sikkim Building
Construction Regulations, 1991 vide its amendment dated 16.10.2001. However,
it 1s also pertinent to submit that the said amendment notification dated
16.10.2001 also inserted Regulation 39, which provides for relaxation of the said
regulation in the event of genuine difficulties arising out of implementation of
any of the regulations in regard to buildings constructed or proposed to be
constructed by the Government of Sikkim.

That in this regard it is also pertinent to state that the proposal for relaxation of
the floor limit of the said project was considered by the Cabinet vide the Cabinet
Memorandum dated 27.05.2021. That, accordingly, the Cabinet in its meeting
dated 11.06.2021 had approved the proposal for the said relaxation for eleven
floors subject to Geotechnical Investigation and Report. That the Cabinet
Memorandum also noted that the present Respondent had submitted the concept
drawing for fourteen levels, however at this stage only eleven floors were
considered and granted approval in the meeting dated 11.06.2021. It is also noted
that the additional three floors may be considered after completion of
Geotechnical Investigation and Reports. That the True copy of the said approval
of the Cabinet dated 11.06.2021 is marked and annexed as ANNEXURE R12/9.
That it is absolutely essential to understand that the building design, structural
safety and stability of the project is of utmost importance to the Project Proponent
and every care has been taken to ensure that highest standards are maintained

with regard to the above. This is not only for the statutory requirement but also
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for maintaining the highest global standards given the significance of this project
for not only the Gangtok city but for the entire State of Sikkim. A brief history
of the building design, structural safety and stability of the project and the efforts

made in this regard is explained below.

BUILDING DESIGN AND STRUCTURAL SAFETY, STABILITY OF THE

PROJECT

39.

40.

That in this regard, it is submitted that as early as 23.11.2019 the Respondent No.
8 — GSCDL requested the Respondent No. 3 - the Mines and Geology Department
to carry out the Geological & Geological investigation of the project. In January
2020, two Boreholes were drilled, and soil samples were collected by the
Department of Mines and Geology, entrusted by GSCDL. The Report dated
March 2020 was prepared wherein it was concluded that the area is favourable
for the proposed construction. It was also concluded that the foliation of rocks
strike North West to South East and dip gently towards North East with southerly
facing slope aspect which makes the area geologically favourable for proposed
construction of structures at Old West Point school area. That the true copy of
the said Geological & Geological investigation dated March, 2020, is marked and
annexed as ANNEXURE R12/10.

That the parent Company of the present Respondent subsequently also entrusted
M/s Geo-Informatic Consultancy & Services Tadong, to carry out a detailed
geological, geo-technical and geo-physical investigation of the land proposed for
construction of MLCP cum CD at Old West Point School Complex, Gangtok,
East Sikkim. In the said exercise, 6 Nos. of Boreholes was drilled upto 15 mtr.
Depth and soil samples were collected which were then tested in NABL approved
laboratory and safe bearing capacity of the soil has been estimated and found to

be more than 45 Ton/sqm at 4.5m depth, which is higher than the safe bearing
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capacity as per IS Code recommendation (35 Ton/sqm) in hilly terrain as per Soil
Test Report dated March, 2021. A true copy of the said Geological Investigation

Report dated March, 2021, is marked and annexed as ANNEXURE R12/11

It is clear from the above that even before the Cabinet Approval dated
11.06.2021, adequate material on Geological, Geo-Technical and Geophysical
Investigation existed for the present Project. However, the answering Respondent
has been extremely careful and diligent in carrying out further studies to ensure
that any design, structural safety, load bearing capacity is not compromised in
any manner as far as the building project is concerned. The same will be

demonstrated in the paragraphs below.

That subsequently on 17.08.2021, the present Respondent also got prepared the
Design Basis Report on MEPF (Mechanical, Electrical, Plumbing and Fire
Protection) services for the present project by a well-known, Ahmedabad based
MEPF Consultants namely Pankaj Dharkar & Associates, to ensure that the
building was safe to proceed with. A copy of the said report is available for
perusal if this Hon’ble Tribunal so desires.

Furthermore, another Geo Technical investigation was conducted by Kolkata
based, JP Geo Consultants (an ISO 9001/2015 certified Organization), in
September 2021, wherein 4 Nos. of Plate Load Test (PLT) at specified Location
and depth in accordance with IS:1888 was carried out. That 54.3T/sqm load was
applied and net settlement was between 3.29 To 3.89 mm and safe bearing
capacity 36.21Ton/sqm. were found under imposed loading 4.00 to 4.40mm
settlement of plate. A true copy of the Geotechnical Investigation Report held in
September, 2021, - Plate Load Test is annexed as ANNEXURE R12/12.

That the above-said report was also vetted by the Associate Professor of

Department of Construction Engineering, Jadavpur University and on the basis
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of plate load test the foundation has been designed. That the true copy of the
Invoice dated 07.10.2021 raised by Jadavpur University towards the vetting of
the said report is annexed as ANNEXURE R12/13.

That on 21.09.2021 the answering Respondent for further caution on the safety
of the present project also wrote a letter to the Respondent No.3 - Department of
Mines and Geology requesting them to issue a stability report for implementation
of the present project. A true copy of the letter dated 21.09.2021 answering
Respondent to Department of Mines and Geology annexed ANNEXURE
R12/14.

That on 01.10.2021, the present Respondent also submitted architectural plans
for the present project to the Respondent No. 2, GSCDL. A true copy of the letter
dated 01.10.2021 submitting architectural plans to Respondent No.2 — GSCDL
annexed as ANNEXURE R12/15.

That a letter dated 04.10.2021 was issued by the Associate Professor, IIT
Guwahati certifying the design and drawing of the structure which is mentioned
to be as per the relevant BIS Code and the same is found to be satisfactory for the
execution of 04 Level parking + 10 Level Composite Steel Structure. It was also
certified that the structure can withstand seismic load up to Richer Scale 8 as per
norms of IS 1893 — 2016. That the true copy of the said certificate dated
04.10.2021 of the Associate Professor, IIT Guwahati certifying the design and
drawing of the structure is annexed as ANNEXURE R12/16. That the true copy
of the quotation raised by the said Associate Professor, IIT Guwahati for the said
work of proof checking the design and drawings of the structure of the said
project dated 26.05.2021 is annexed as ANNEXURE R12/17.

That it is also pertinent to mention that the said Associate Professor, IIT Guwahati
has been engaged to be associated with the said project till the end of its

construction, for the purpose of continuous vetting of the project related to
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design, fabrication and installation, Geotechnical Components, Soil Stabilizing
measures, water logging, structural protection among others and also to provide
detailed technical recommendations in this regard. That therefore, there is a
permanent association with the said technical expert for the said project to ensure
that the said project satisfies the above mentioned aspects and there is a constant
vigil and supervision. That the true copy of the work order issued by the said
Associate Professor, I[IT Guwahati in this regard dated 07.09.2021 and the letter
of acceptance of the same of the present Respondent and of the Associate
Professor, IIT dated 14.09.2021 & 15.09.2021 respectively are annexed
collectively as ANNEXURE R12/18 (Colly.)

That on 04.10.2021 Respondent No.2 — GSCDL also forwarded the architectural
and structural drawing for the present project to Respondent No. 10 — Gangtok
Municipal Corporation (GMC) with the object of seeking approval of the blue
print plan as mandated under the Sikkim Allotment of Housing Sites and
Construction of Building (Regulation and Control) Act, 1985 and the Regulations
made therein. A true copy of the letter dated 04.10.2021 Respondent No.2 —
GSCDL annexed as ANNEXURE R12/19.

That the answering Respondent while undertaking the process of obtaining
necessary approvals, prior to initiation of any activities in the project site also
submitted its DPR to Respondent No. 2 (GSCDL) on 01.11.2021 to the
Respondent No.2 GSCDL. A True copy of the letter dated 01.11.2021 of the
answering Respondent to Respondent No. 2 (GSCDL) submitting its DPR is
annexed as ANNEXURE R12/20.

That another test was done during November & December 2021 by JP Geo
Consultants wherein 33 Nos of Boreholes were drilled and all the samples
collected in field have been tested in NABL approved laboratory which was also

vetted by an Associate Professor of Department of Construction Engineering,
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Jadavpur University who observed that the Structural Engineer had taken extreme
caution in designing a safe foundation for the proposed structure. That the true
copy of the relevant pages of the said Geo Technical report pertaining to the
investigation conducted in November to December 2021 is annexed as
ANNEXURE R12/21. It is submitted that the entire report is also available for
perusal, if this Hon’ble Tribunal so desires. That the true copy of the invoice
dated 27.12.2021 raised by Jadavpur University towards the vetting of the said
study is also annexed as ANNEXURE R12/22.

That in pursuance of the mandate of above Geo Technical Report, the answering
Respondent also submitted the said Geo Technical Report, and vetting Certificate
of IIT, Guwahati, to Respondent No.2, GSCDL, vide letter dated 27.12.2021.
That the true copy of the said letter dated 27.12.2021 of the answering
Respondent to Respondent No.2 GSCDL annexed as ANNEXURE R12/23.
That on 29.12.2021, a Site Stability Report was also issued by the Respondent
No.3 Mines & Geology Department to the answering Respondent on its
application dated 21.09.2021. It is pertinent to submit that the report notes that
the area comprises of medium grade metamorphic rock sequence represented in
the area by mica schist with and without quartz veins overlain by medium thick
to thin soil cover. Furthermore the recommendations in the report notes that the
foundation of the structures should be footed at considerable depth with uniform
condition, the recommendations also noted that consultation was required to be
undertaken with a competent structural engineer for appropriate foundation
design of the structures including earthquake resilience. The recommendations
also noted that the proposed area falls under zone one (1) as per the parameters
notified by the Department of Mines and Geology vide Gazette No. 86 dated
06.04.2021. However, as Sikkim lies over young fold mountains, Seismic Zone-

IV and with fragile geological condition micro seismic studies in the area and
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load impact assessment of the surrounding areas, to be carried out prior to
construction of multi-storied structures and provide suitable mitigation measures,
if required, to avoid future complications. A true copy of the Site Stability Report
dated 29.12.2021 annexed as ANNEXURE R12/24.

That the answering Respondent in pursuance of ensuring load bearing capacity
of the present project viz. seismic activity also obtained a Structural Design Basis
Report for the project area prepared by well-known Structural Consultant from
Kolkata namely SPA Consultants. A true copy of the Structural Design Basis
Report dated 26.01.2022 annexed as ANNEXURE R12/25.

That further, the Jadavpur University, Faculty of Engineering & Technology,
Department of Construction Engineering at the request of the answering
Respondent, has certified the said project to be designed as per the relevant Indian
Standards and designed load on foundation is 21 ton/sqm. It has been noted that
Mica schist rock has been encountered below the foundation level, there shall be
no load impact in the surrounding area of the project site. It has also been
mentioned that the soil bearing capacity is estimated as 46.5 ton/sqm and load of
the proposed structure is less than 50% of the soil bearing capacity and that is
why the load impact assessment of the surrounding area is not required. That the
true copy of the said communication sent in February 2022 of Jadavpur
University, Faculty of Engineering & Technology, Department of Construction
Engineering is annexed as ANNEXURE R12/26.

That said communication has also been considered by the Mines and Geology
Department and the same has been accepted vide its letter dated 17.02.2022 with
the remark that the suggestions in the Site Stability Report is not required. That
the true copy of the said letter dated 17.02.2022 of the Department of Mines and

Geology is annexed end as ANNEXURE R12/27.
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That it is clear from the above that all necessary permissions under law have been
taken and the project is being executed only after obtaining the same. That
therefore the contention of the Applicant that the permission and plans for the
said project have not been 1ssued and that no DPR and blueprint are available are
totally false and devoid of any merit.

That the process undertaken towards approval of the number of floors also
includes the examination of whether the site will be able to bear the building
proposed. That in this regard necessary sanction and permissions have already
been issued by the concerned authorities showing that the site in question is
viable to take the proposed building and therefore the contention of the Applicant
on the risk of the project towards landslides is without any scientific basis. That
the influence of earthquakes on the said project has already been examined and
necessary studies and approvals towards the same has also been undertaken as is
evident from the submissions made above.

That the above-mentioned details clearly show that the site in question can bear
the load of the proposed building and that this aspect has been comprehensively
looked into and hence stands addressed in our humble view.

That further, the above mentioned submission also shows that due steps have
been taken in accordance with law and scientific requirements for relaxation of
the restriction on the floors of the proposed project.

That, subsequently, on 10.01.2022 an application was submitted by the
Respondent to GSCDL requesting for approval of three additional floors beyond
the eleven floors already approved by the Cabinet as the liberty was given in the
earlier approval dated 11.06.2021.

That the answering Respondent had proposed for the additional floors due to the
fact that there is an urgent need to also create park like plazas for free public use

on various floors, thereby leading to requirement for more floor area due to
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staggered construction on various floors. This is done for not only ensuring the
interests and economic progress of city dwellers, shoppers, tourists, smart city
objectives and entrepreneurs (retailers) but also for providing with open space for
the view of the city, Mount Kanchenzonga and for recreational purposes. That
the additional floors have been also applied to make up for the reduced built-up
area spent in providing a 20 ft wide gap from the edge of boundary so that a
circular road could be developed between the proposed building and the
neighbourhood boundary.

That the Cabinet has approved the application for three additional floor in
addition to eleven floors on 05.08.2022. The same has been communicated to
the answering Respondent by GSCDL. The said Cabinet Approval dated
05.08.2022 is available with GSCDL for perusal of this Hon’ble Tribunal.

That in view of the said approval/permission granted by the Cabinet, the
answering Respondent has also procured fresh EC and CTE which has been
categorized as expansion of three floors to the said project by the MOEF&CC.
That further, on 11.11.2022 the Construction Order as per regulation 9 of the
Sikkim Building Construction Regulation, 1991 has also been issued by the
Respondent No. 10 - GMC - for the said additional three floor as per the Cabinet
Approval dated 03.08.2022, thus providing its approval for the total project of
fourteen floors alongwith several conditions.

That therefore, the aspect on the number of floors being proposed under the said
project has been thoroughly examined by the statutory authorities and the
permissions in this regard have already been issued without any non-conformity

towards the same.
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That answering Respondent has duly obtained the requisite Consent to
Establish as well as Consent to Operate for the construction of the

project

That the answering Respondent has duly applied and obtained the Consent to
Establish for the said project as required under the Air (Prevention and Control
of Pollution) Act, 1981, and Water (Prevention and Control of Pollution) Act,
1974, at two stages and has operated the construction of the project in accordance
with law.

That on 19.08.2021, the answering Respondent made an application for the grant
of Consent to Establish to the Respondent No. 6 (Sikkim State Pollution Control
Board). That in response to the said Offline Application, the SPCB vide its letter
dated 13.09.2021 informed that it has developed an online portal for CTE/CTO
and therefore requested the answering Respondent to duly submit the relevant
information through the online process. That the true copy of the said letter dated
13.09.2021 of Sikkim State Pollution Control Board to answering Respondent is
appended as ANNEXURE R12/28.

That thereafter, it was informed orally to the answering Respondent, that online
Applications were possible only if a prior EC was obtained. However, in view of
the OM No. F. No. [1A3-22/19/2021-IA.III [E 164361] dated 20.09.2021 the
online Application was uploaded on 15.02.2022, by the answering Respondent.
That the true copy of the said OM dated 20.09.2021 of MoEF&CC is annexed as
ANNEXURE R12/29.

That it is pertinent to mention that the Sikkim Pollution Control Board while
processing the said online Application, had inspected the site and after observing
the work of foundation security had issued a clarification letter dated 23.02.2022

to the answering Respondent asking for the clarification towards the same. That
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the true copy of the Clarification letter by the Sikkim Pollution Control Board
dated 23.02.2022 is annexed as ANNEXURE R12/30.

That in response an immediate clarification letter dated 23.02.2022 was sent to
them by the answering Respondent explaining about the situation ensuring public
safety by securing the foundation of the site. That the true copy of the screenshot
showing the uploading of the said response on the portal of the Sikkim Pollution
Control Board dated 24.02.2022 1s annexed as ANNEXURE R12/31.

That in consideration of the same, the Sikkim State Pollution Control Board
accepted the submission of the answering Respondent and has subsequently
granted the CTE on 24.02.2022 for a project of eleven floors.

That a CTE dated 31.05.2022 for two Diesel Generator Sets have also been issued
by the SPCB towards the answering Respondent. That the true copy of the said
CTE dated 31.05.2022 for the two Diesel Generator Sets is marked and annexed
as ANNEXURE R12/33.

That thereafter, the approval for building three additional floors to the said
project was granted as per the process under law. In view of the same the
answering Respondent submitted an application dated 29.08.2023, for the said
project with additional three floors in furtherance to the CTE dated 24.02.2022,
thus totalling the number of floors of the project to fourteen. That the answering
Respondent was granted the Provisional CTE for the construction of a fourteen-
floor multi-storeyed commercial development project on 17.10.2023. That true
copy of the said provisional CTE dated 17.10.2023 is marked and annexed as
ANNEXURE R12/34.

That thereafter the final CTE for the fourteen-floor multi-storeyed commercial
development project dated 18.01.2024 has also been granted. The true copy of

the said CTE dated 18.01.2024 is annexed as ANNEXURE R12/35.
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That further, it is also pertinent to point out that the Respondent No. 6, SPCB,
has also granted CTO dated 17.02.2024 to the answering Respondent ,  for
four floors of parking facility and additional four floors of commercial
establishment under Section 25/26 of the Water (Prevention and Control of
Pollution) Act, 1974 and Section 21/22 of the Air (Prevention and Control of
Pollution) Act, 1981 . That true copy of the said CTO dated 17.02.2024 is

annexed as ANNEXURE R12/36.

VI. That the grant of EC has been obtained after a detailed scrutiny in

76.

77.

78.

compliance with the EIA Notification, 2006.

That the answering Respondent, under the mandate of Environmental Impact
Assessment Notification, 2006, applied for EC to the SEIAA, Sikkim for which
Form 1, Form 1A and Conceptual Plan were submitted vide letter dated
27.11.2021.

That the answering Respondent, for the sake of abundant precaution, despite the
mandate of undertaking EIA Study and report not being applicable on the present
project, undertook and prepared an EIA Study and Report by M/s Envirotech East
Pvt. Ltd. dated 07.12.2021.

That it is pertinent to point out that the Form 1 and 1A and the EIA Report also
includes the Environment Management Plan, Environment Monitoring
Programme, Risk Assessment, Disaster Management & Emergency Response
Plan impact mitigation measures among others. That the said EIA report and
Form 1A also contains the floors plans, drainage site plan, Sewage Treatment
Plant Schematic Diagram, Storm Water Management Plan, Traffic Movement
Plan, Traffic Circulation Plan, Geo Technical Investigation Report, Car Washing

Plan, among others.
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That on 24.01.2022, the State Expert Appraisal Committee (SEAC) under its
meeting held on 24.01.2022, while processing the EC proposal of the answering
Respondent sought further queries. That further, on 04.02.2022, the answering
Respondent submitted its response to the details sought by SEAC providing the
said details and once again submitting a revised Form 1 and Form 1A to the State
Expert Appraisal Committee (SEAC).

Thereafter the application for EC of the answering Respondent was taken up in
the Meeting of the State Environment Assessment Committee dated 14.02.2022,
the committee recommended grant of Environmental Clearance on the project
proposal with general as well as specific conditions A true copy of the said
Minutes of Meeting dated 14.02.2022 is appended as ANNEXURE R12/37.
That thereafter, the State Environment Impact Assessment Authority, on
22.02.2022, further appraised the project proposal. Accordingly, further
conditions have been laid down. Thereafter, the SEIAA granted an EC to the
Applicant herein on 25.02.2022 for the MLCP cum Commercial Development at
Old West Point of eleven floors subject to few specific and general conditions
laid down in the same. A true copy of the EC dated 25.02.2022 is marked and

appended as ANNEXURE R12/38.

That thereafter, once the approval for additional three floors were approved by
the Cabinet, the answering Respondent applied for expansion of the project in
view of addition of three floors on 25.04.2023. That subsequent to the said
application, the same was thoroughly examined by the Expert Appraisal
Committee of the MOEF&CC (EAC) in its 104th meeting held on 11.05.2023

and 106" meeting held on 30.06.2023.

. That based on the information submitted and clarifications provided by the

Project Proponent and detailed discussions held on all the issues, the EAC in its
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106" meeting held on 30.06.2023 recommended granting environmental
clearance of expansion with conditions

That thereafter in view of the same on 23.08.2023, the EC for additional three
floors amounting to a total of fourteen floors has also been granted by the
MoEF&CC. It is respectfully submitted that the grant of Environmental
Clearance has been granted after detailed scrutiny of the project proposal and its
expansion. A true copy of the Environmental Clearance dated 23.08.2023 is
marked and appended as ANNEXURE R12/39.

That further, even though the answering Respondent are required to file a six-
monthly compliance report as per the provision of the EIA Notification 2006, the
answering Respondent under their own initiative has been submitting quarterly
compliance report. That the true copy of the quarterly compliance report for the
period of September 2023 till November 2023 dated 09.12.2023 is marked and

annexed as ANNEXURE R12/40.

GANGTOK MUNICIPAL CORPORATION PERMISSIONS AND

CLEARANCES

That it 1s submitted that under the Sikkim Building Construction Regulations
1991, the final permission is granted by the Gangtok Municipal Corporation
(GMC)-Respondent No 10 herein. That for the purpose of the same various
documents are required to be prepared and the same are examined by the Gangtok
Municipal Corporation before approving the same.

That at first, the present Respondent obtained a No Objection Certificate (NOC)
dated 30.06.2021 from the Respondent No.2 Gangtok Municipal Corporation for
shifting of water supply pipes, and sewerage connection from the Old West Point
School (the site of the present project) for demolition of the old structure, prior

to initiating any process pertaining to the present project. That the true copy of
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the NOC dated 30.06.2021 of GMC is marked and annexed as ANNEXURE
R12/41

Further, the Office of the Assistant Engineer, Public Health Engineering
Department, Sewerage Sub-Division, Government of Sikkim issued Clearance
Certificate dated 05.12.2023 to answering Respondent  for the connection of
sewer line to the Government sewer system. That the true copy of the Clearance
Certificate dated 05.12.2023 1s annexed as ANNEXURE R12/42

That with regard to the present Project, the architectural and structural drawing
of the project was submitted by Respondent No. 2 — GSCDL to Respondent No.

10 — GMC vide its letter dated 04.10.2021 (ANNEXURE R12/19 herein).

. That further, various other details/reports/documents are examined such as the

site plan, land documents, sale deed, stability report, site stability report vetted
by Mines & Geology Department, structural details & analysis among others.
That the said documents/details were requested for by Respondent No. 10 GMC
for the project vide its letter dated 08.10.2021. That the true copy of the said letter
dated 08.10.2021 is annexed as ANNEXURE R12/43.

That in response to the same, the Respondent No. 2 — GSCDL provided the same
documents vide its letter dated 12.10.2021 to GMC — Respondent No. 10 for
obtaining sanction order as mandated under the Sikkim Allotment of Housing
Sites and Construction of Building (Regulation and Control) Act, 1985 and the
Regulations made therein. That the true copy of the letter dated 12.10.2021
annexed as ANNEXURE R12/44

Furthermore, on 31.12.2021 the Respondent No.10 GMC also issued a
Construction Order to Respondent No.2 GSCDL, and the answering Respondent
in exercise of the powers under the Sikkim Allotment of Housing Sites and
Construction of Building (Regulation and Control) Act, 1985 and the Regulations

made therein. The construction order mandates a prior permission for
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commencement of building and the requirement of informing the appropriate
authority before laying of foundation. It is pertinent to submit that the answering
Respondent has strictly complied with the said mandate. That the true copy of the
Construction Order dated 31.12.2021 annexed as ANNEXURE R12/45

In that regard a letter of the Department of Construction Engineering, Jadavpur
University has also certified that the proposed project is designed as per IS 1893
: 2016, IS 13920 : 2016, IS 800 : 2007 , IS 875, IS 456: 2000 and designation
load on foundation is 21 tonne sq. meter. Furthermore, requirement of load
bearing capacity and soil bearing capacity is 46.5 tonne/sqm as load of the
proposed structure is less than 50%. These facts have been explained in detail
earlier with regard to geotechnical studies and site suitability among others in
paras 38 to 58 of the present response.

Furthermore, the answering Respondent has also submitted Form V on
10.01.2022 to the Respondent No.10 GMC undertaking that construction
activities will only be commenced as per construction order dated 31.12.2021 and
in accordance with the Blueprint Plan.

That it is pertinent to state that subsequently a site visit was undertaken by
Respondent No.10 GMC on 12.01.2022 for the purpose of supervising the
demarcation work of the project site. It also noted that the setback has been
maintained as per the approved Blue Print Plan. That the true copy of the site visit

note dated 12.01.2022 annexed as ANNEXURE R12/46

That further, it is reiterated that the Construction Order dated 11.11.2022 has also
been issued by the Respondent No. 10 - GMC as per regulation 9 of the Sikkim
Building Construction Regulation, 1991 for the additional three floors as per the
Cabinet Approval dated 03.08.2022, thus for the total project of fourteen floors

alongwith several conditions.
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That further, it is submitted that a Partial Occupancy Certificate dated 16.02.2024
has also been granted to the answering Respondent by Respondent No. 10, GMC,
under Regulation 13 of the Sikkim Building Construction Regulation, 1990 for
four levels of commercial building (mall) and four  of multi-level parking
level, based on the completion of the said floors. That the true copy of the Partial

Occupancy Certificate dated 16.02.2024 is annexed as ANNEXURE R12/47.

VII. That the answering Respondent had also taken prior permission for

96.

97.

98.

transplantation of trees and felling of poles.

That since there were a few number of trees in the project site which were likely
to be affected, the Respondent No.2, GSCDL, wrote a letter to the Respondent
No. 9, Forest Department, on 04.10.2021 requesting a joint visit to the site for
relocation of the few trees located in the project area. That the true copy of the
letter dated 04.10.2021 annexed as ANNEXURE R12/48

That on 07.10.2021 vide correspondence between officers of Respondent No. 9,
Forest Department, the application of Respondent No. 2, GSCDL, for relocation
of trees dated 04.10.2021 was discussed and further information as well as steps
were sought for. That the true copy of the letter dated 07.10.2021 is marked and
appended as ANNEXURE R12/49.

That on 12.10.2021 the inter office correspondence between the Officers of
Respondent No. 9, Forest Department, reveals that the appropriate authority
granted approval for removal of two trees and seven poles that were in the project
site and it was also directed to be handed over to Utilization Division. That the

true copy of the letters dated 12.10.2021 annexed as ANNEXURE R12/50.

viII. NO IMPACT ON HISTORICAL MONUMENTS
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99. That it is pertinent to submit that in contrast to the allegations of the original
Applicant the Cultural Affairs and Heritage Department in its letter dated
09.02.2022 to the Respondent No. 2 GSCDL has cogently stated that apart from
the three monuments in West Sikkim which are monuments of National
Importance under administrative control of Archaeological Survey of India and
protected under Ancient Monuments, Archaeological Sites and Remains Act,
1958 (AMASR), there is no structure/site which has been declared as historical
monument in Sikkim. A true copy of the letter dated 09.02.2022 annexed as

ANNEXURE R12/51

IX. That the Answering Respondent has procured other requisite

permissions as well such as Right Of Way, Fire Services etc.

100. That on 19.08.2021 for the sake of abundant precaution the answering
Respondent made various correspondences, to the State Departments including
the Roads and Bridges Dept, Govt and the Fire Dept. of Sikkim enquiring
whether the project area falls in Right of Way (ROW), and also a Fire NOC for
implementation of the project.

101.  That on 20.08.2021, the Department of Roads and Bridges, replied to the
correspondence of the answering Respondent dated 19.08.2021 stating that the
project does not fall under ROW. That the true copy of the said letter dated
20.08.2021 is appended as ANNEXURE R12/52

102. That the Fire and Emergency Service Department granted the answering
Respondent the provisional Fire Safety NOC on 21.09.2021. That the true copy

of the Fire safety NOC dated 21.09.2021 annexed as ANNEXURE R12/53.

103. That further on 09.02.2024, the Fire and Emergency Service Department,
Gangtok after an inspection on 05.02.2024 have granted a Partial No Objection

Certificate (NOC) to answering Respondent for eight floors of the building upto
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level 04 (27.08 mtrs.) in view of the completion of construction of the said floors
. That the true copy of the Fire and Emergency Service Department NOC dated

09.02.2024 is annexed as ANNEXURE R12/54.

GOLD STANDARDS AND CERTIFICATIONS FOR GREEN BUILDINGS

104. That the Green Building is a holistic concept wherein the built environment
can have profound positive effect. Green building is an effort to amplify the
positive and mitigate the negative of these effect through the entire life cycle of
a building.

105. That in line with setting the highest standards for building and construction ,
the said project is registered for Green Building Certification under Indian Green
Building Council (IGBC) Green New Building Rating System. That the major
components of Air, Water & Noise Pollution, Water Scarcity and Waste
management, each will be specifically taken care of.

106. That the present Respondent also obtained a membership certificate from the
Indian Green Building Council, for the present project on 23.08.2021 which has
subsequently been renewed. That the present Respondent has also obtained pre-
certification of the IGBC Green New Buildings rating it as ‘Gold’ which clearly
show that the present respondents have taken abundant precaution in ensuring
that the present project has minimal environmental impacts. It is pertinent to state
that projects certified by the IGBC ensure that there is reduction in water and
energy consumption right from day one of occupancy including energy savings
ranging from 20 — 30 % and water savings around 30 — 50%. Furthermore, the
intangible benefits of green new buildings include enhanced air quality, excellent
daylighting, health & well-being of the occupants, safety benefits and
conservation of scarce national resources. That the true copy of IGBC

membership certification valid upto December 2024 is annexed as ANNEXURE
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R12/55. That the true copy of the precertification of IGBC Green New Buildings
dated 01.08.2022 is annexed as ANNEXURE R12/56.

107. That further, a precertification by ASSOCHAM GEM Green Building
Council has also been awarded to the said project under the ASSOCHAM GEM
New Building Rating System with 86 points. That the true copy of the said
certificate dated February 2022 is annexed as ANNEXURE R12/57. Clearly the
above efforts are towards attaining highest global standards in building and
construction, perhaps for the first time in the State of Sikkim under the Smart

City Program.

X. That the present Original Application has been filed with a vested

interest and is politically motivated.

108. That as the issue started progressing the “Hamro Sikkim Party” i.e. a political
party where the present applicant served as a President started politicising various
issues including PPP Models entered into by the State respondents and Private
parties such as in the present case. That the true copy of the press clip dated
20.12.2021 annexed as ANNEXURE R12/58.

109. That it is pertinent to mention that the founder of the said party, Mr.
Bhaichung Bhutia in an interview with the Sikkim Chronicle on 10.02.2022 has
candidly stated that even if this Hon’ble Tribunal gives a negative decision, they
will continue their fight. That he has also declared that this matter will be taken
till the end whether the court gives good or bad justice. That the said fact indicates
a complete disregard of the Applicant (being directly associated with Mr Bhutia)
towards the proceedings of this Hon’ble Tribunal in adjudicating the case as per
law and also shows the biasness of the Applicant in targeting the present project
just to propagate their political agenda to the people of Sikkim. That the video

graphic record as well as the transcription of the said interview of Mr. Bhaichung
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Bhutia with Sikkim Chronicle held on 10.02.2022 is available for perusal in case
this Hon’ble Tribunal desires to peruse the same.

110. That in a recent development which now clearly proves the political
motivation is the fact that as per News Notification posted on 28.10.2023, the
Applicant has joined Sikkim Democratic Front along with Mr Bhutia which
demonstrate that the cases filed, the non-pursuance of the appeal before Hon’ble
Supreme Court, was only a ploy to get political mileage and in fact it was
politically orchestrated by the main Opposition Party in Sikkim for oblique

political gains.

XI. ADDITIONAL SUSTAINABLE MEASURES

111.  That further, for the proposed construction of the said project, the answering
Respondent has gone beyond the minimum requirements and has planned

additional sustainable measures including the following:

* High SRI tiles on the roof to mitigate urban Heat Island Effect;

* Electrical charging for 5% of the Total Parking;

* Energy efficient lighting for energy savings;

* The building envelope is designed to be constructed with high performance
glazing products to reduced heat loss thereby promoting increased volumes of ice

and snow formations on glazing, to obtain increased resistance to heat loss;

 Exterior wall assemblies are of Autoclaved Aerated Concrete (AAC) Blocks

and appropriate Roof Insulation is used;
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* The project will use most efficient engineering system following Energy
Conservation Building Code 2017. This will help in minimizing energy

consumption;

* The project team has carried out Energy & Daylight Analysis using simulation
tools to analyse the potential of Energy Saving at design stage. As per the analysis
project will be having Energy Saving 21% than conventional buildings by

implementing all the features stated above;

* Solar Photo Voltaic (PV) panels will be installed on the south wall of the built
structure to generate electricity. This will further help in off-setting building
energy consumption while reducing the carbon footprint. The approximate
capacity of the Solar Plant will be 55 KW which shall offset 2.45% of the annual

power consumption of the project.

* The project will procure material having 20% recycle content of the total cost

of the building material.

* The project will procure local materials by 30% of the total cost of the building

materials.

* The project will be focused on Indoor Air Quality by providing Non/low VOC

Paints, adhesive, sealant and other indoor materials.

* This project is being certified as IGBC “GOLD” Standard.

XII. MITIGATION ON AIR, WATER, NOISE POLLUTION AND WASTE

MANAGEMENT

112.  That with regards to Air Pollution, the project shall take utmost care to ensure

the minimization of same in immediate vicinity. Various Erosion &
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Sedimentation Control (ESC) Measures is being adopted which includes:
Periodic sprinkling of water at the site, place of Aggregate at the site entrance,
cover the tipper by Green Cloth etc. The design of various engineering services
and selection of equipment has been done keeping in mind of natural aspects of
the Gangtok City. The stack height will be adequately planned above six meters
from the building height so that the smoke will be exhausted at greater heights.
The exhaust systems of all kitchens in the project are planned with Electrostatic
scrubbers to ensure no Oil, Gas or dirt comes out. All exhaust will be clean to
avoid smoke and smell and not pollute the air.

113.  That with regards to water pollution and water security, it is submitted that
only water efficient Plumbing fixtures will be used and hence will be having more
than 30% water saving over the conventional buildings.

114. That further with regards to treatment of wastewater, the same will be done
through STP and the entire Campus will be Zero Water Discharge. The project
will have Rainwater Harvesting tank of 3,50,000 litres. The water from hard
surfaces/terrace will be channelized through filters to the tank. Rainwater will not
only be used in the West Point, but the rainwater will also be pumped and
supplied to adjoining community.

115. That with regards to noise pollution all the equipment selection shall be done
as per National/International Standards. The Noise level will not go beyond 50
DB beyond the project boundary which is in compliance with the decibel limit
set under the Schedule of the Noise Pollution Rules, 2000.

116. That with regards to waste management, the waste generated in the project
will be segregated and treated. The Organic Waste Convertor with capacity of
600 Kg will treat all the organic waste produced within the site while other waste

will be sold by recycler.



1049
43

Para-wise Reply

117. That the contents of Para 1 and 1A to the extent of the credentials of the
Applicant including her interest is not known hence there are no comments.
However there is no record of any of her work on conservation and hence such
descriptions are denied as wrong, false and devoid of any merit save for what are
matters of record. The answering Respondent humbly submits that the Applicant
has suppressed the fact that she was the President of a political Party named
“Hamro Sikkim Party” and has now joined Sikkim Democratic Front, which is
the main political opposition, and she has vested interests on politicising the
matter therein for the sake of playing with the emotions of the general populace
of Sikkim. Furthermore, it is pertinent to submit that the Applicant has not
exhausted the statutory alternative remedy of challenging the Consent to
Establish as well as the Environment Clearance before the appropriate forum.
This is a ground alone to dismiss this application with huge costs.

118.  That in response to Para 2 merits no response as they are matters of record.

119. That the contents of Para 3 are denied as wrong , false and devoid of any merit.
The answering Respondent humbly submits that the Original Applicant has
casually submitted that the present Application would warrant the exercise of
jurisdiction under Section 14, 15,17 and 18 of the NGT. The said submissions

are wrong and misconceived for the following reasons:

a) Section 14- The essential element of the said section would be on issues
pertaining to substantial questions of environment, arising out of the
enactments in Schedule 1 of the NGT, Act. It is humbly submitted that the
Sikkim Allotment of House Sites and Construction of Building (Regulation
and Control) Act, 1995 Act No. 11 of 1985 and the Regulations therein, which

mandate the restriction of 5 1/2 floors, is absent from the Schedule 1 of the



b)

d)
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NGT Act, therefore the application of Section 14 would not apply to the said
proceedings.

Section 15- It is submitted that the reasoning of the legislature has been
applied in the present section, in the same manner as Section 14 i.e. relief,
compensation, restitution etc would only lie if there was environmental
damage arising out of enactments under Schedule 1, which is absent in the
present proceedings. Furthermore, the Applicant has failed to establish the
direct nexus between any alleged damage caused and its direct effect on her
1.e. her claim of being a victim in the present circumstances and Section 15 is
not applicable in the present proceedings.

Section 17 — That it is humbly submitted that the present application also lacks
the essential element required under Section 17 i.e. death, injury or damage
due to activities under any enactment under Schedule 1, hence Section 17 is
not applicable.

Section 18(1)- It is humbly submitted that the Applicant has failed to present
evidence demonstrating her standing as an aggrieved party under Section 18
of the National Green Tribunal Act, 2010. The content of the paras  may
be read as a part of this paragraph and is not being repeated for the sake of

brevity.

That it is submitted that an application under Section 14 and an application
under Section 15 of the NGT Act, 2010, cannot be integrated into one. That
an application under Section 14 can be filed when there is a substantial
question relating to environment towards implementation of enactment
specified in Schedule 1 of the NGT Act, 2010. Whereas under Section 15,
specific relief, compensation or restitution can be sought only by a claimant

who is a direct victim of any pollution and other environmental damages,
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caused to her/him. Therefore, the present application, which is filed under
Section 14 as well as Section 15 of the NGT Act, 2010, is not maintainable
specially when the Applicant has not been able to show how she has been
directly affected due to the construction of the project of the answering
Respondent. That further, Rule 14 of the National Green Tribunal (Practice
and Procedure) Rules, 2011 regarding plural remedies, specifically provides
that an application shall be based on a single cause of action and therefore it

further substantiates that this Application is not maintainable.

120.  That in response to Para 4.1, it is submitted that the Multi-Level Car Parking
cum Commercial Development fully adheres to all relevant statutory regulations
and has successfully undergone the required Environmental Clearance process
for construction of 14 floors. There has been no illegality in the construction of
MLCP cum CD at Old West Point School Area by the Project Proponent or
Respondent No. 2, GSCDL. As the answering Respondent is the direct
concessionaire of the Respondent No. 2.

121.  That the contents of Para 4.2 & 4.3 are denied as wrong and devoid of any
merit. The entire construction is being carried out in accordance with law and all
possible statutory clearances. In fact, it will be a landmark in the city of Gangtok
as a Gold Standard Project to be emulated not only in Sikkim but the entire
country. The generic comment is hereby denied as wrong, false and misleading
and the content of this affidavit describing the entire project and the safeguards
therein is reiterated as part of this paragraph.

122. That the contents of Para 4.4 are denied as wrong, false and devoid of any
merit. It is submitted that the Sikkim Allotment of Housing Sites and
Construction of Building (Regulation and Control) Act, 1985 and the Regulations

made thereunder are building byelaws are not part of the Schedule I of the
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National Green Tribunal Act, 2010. It is humbly submitted that a harmonious
reading of Section 14 of the act, read with Schedule I of the Act, would lead to
the inference that the adjudication on issues pertaining to any cause of action
arising out Sikkim Allotment of Housing Sites and Construction of Building
(Regulation and Control) Act, 1985 and the Regulations made thereunder, would
not be maintainable before this Hon’ble Tribunal, which the Original Applicant
seems to be gloss over at this juncture. That further, the answering Respondent
humbly submits that the said height regulations are subject to relaxation, taking
into account the exigencies of the situation such as in the present situation,
wherein the capital of the state has been facing acute issues of vehicular
congestion with the lack parking facilities for vehicles, for a number of years.
That accordingly, the said relaxation in the case of the present Respondent has
been granted by a body no less than the Cabinet itself , which is evident from the
minutes of the meeting dated 11.06.2021. Further, taking note of the same and
after following due process of law the sanction dated 31.12.2021 under
Regulation 9 of the Sikkim Building Construction Regulation, 1991, has also
been granted by the GMC for the said project for 11 storeys. That, on 10.01.2022,
the Answering Respondent, sought permission from GSCDL requesting for
approval of 3 additional floors beyond the 11 floors already approved. That it is
further submitted that Respondent State has relaxed the restriction on the number
of floors on several occasions some of them being (1) The Central Referral
Hospital (Manipal) at Tadong, Gangtok:@?9 storeys (2) Sir. Thuthob Namgyal
Memorial Hospital, Socheygang, Gangtok @13 storeys (3) State Secretariat
Building, Tashiling, Gangtok@ 8 storeys among others. Furthermore, the State
Respondent has also relaxed the floor restrictions on private parties as well, such
as hotels etc. to promote tourism, apartment complexes to enhance housing

supply etc. It is submitted that height restrictions are applied on merits of the case
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to engineered structures against the general norm for height restrictions for
private buildings which are mostly owner driven non-engineered constructions.
The answering Respondent for the sake of brevity reiterates the submissions
made in the above paras.

123.  That the contents of Para 4.5 are wrong false and devoid of any merit, save
for what are matters of record. The Applicant is merely engaging in conjectures
and surmises. It is reiterated that that in contrast to the allegations of the original
Applicant the Culture Department of the Respondent State in its letter dated
09.02.2022 to the Respondent No. 2, GSCDL, has cogently stated that apart from
the 3 monuments in West Sikkim which are monuments of National Importance
under administrative control of Archaeological Survey of India and protected
under Ancient Monuments, Archaeological Sites and Remains Act 1958
(AMASR), there is no structure/site which has been declared as historical
monument in Sikkim. That further, there will be no restriction of the view of
Mount Kanchenzonga. In fact, this state-of-the-art facility will have a panoramic
viewpoint of the city and a clear view of Mount Kanchenzonga for which
infrastructure will be developed on the terrace. That is it further submitted that
due to the staggered design of the said project having various terraces on multiple
floor respectively, the said project will enable the entire public and tourists a
seamless view of the Mount Kanchenzonga and of the city. That there is no other
infrastructure in the city which is availing such a facility.

124.  That the contents of Para 4.6 are wrong false and devoid of any merit. The
answering Respondent submits that the location of the project is under Zone 1
and has soil load bearing capacity limit as per the report of Mines and Geology
Department experts. Further, the permission from the Cabinet, the GMC, the
geotechnical studies, the vetting of the structure by IIT, Guwahati and by the

Jadavpur University alongwith the stability report of Mines & Geology among
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others studies shows that the present project is safe to be constructed on the
proposed site. Further, for the sake of brevity the present Respondent reiterates
the submissions made in Paras 34 to 65 of the Brief Facts.

125. That contents of Para 4.7 and 4.8 are wrong false, and devoid of any merit
save for what are matters of record. It is submitted that the traditional method of
housing i.e. ekra (bamboo frame) has seen significant reduction in the past few
years due to the requirement for modern urban facilities and subsequent
availability of modern construction technology. Furthermore, the problems with
regard to space constraints has led to a majority of the residents of Sikkim to
adopt multi storied design for optimum utilization of space. The proposed
structure is a state-of-the-art gold standard building which would be a
combination of less RCC and more steel in its building design. The entire
safeguards and precautions have been detailed in the earlier paras of this reply
for its stability, design, and other measures taken to create a state of the art project
in the city of Gangtok. The said paras may be read as part of the response to this
para and is not being repeated for the sake of brevity.

126.  That the contents of Para 4.9 are wrong, false and devoid of any merit save
for what are matters of record. The Applicant is merely engaging in conjectures
and surmises without adducing any scientific evidence. Be that as it may, the said
structure will adhere to the highest safety and stability requirements as described
in detail in previous paragraphs.

127.  That the contents of Par 4.10 the Applicant are merely engaging in conjectures
and surmises without adducing any scientific evidence, to prove her claim of the
said effect. Be that as it may, the present Respondent has also obtained a
membership certificate from the Indian Green Building Council, for the present
project the pre-certificate for green building has been awarded with ‘Gold’ rating.

That the said steps clearly reflect that the answering Respondents have taken
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abundant precaution in ensuring that the present project has minimal
environmental impact. It is pertinent to state that projects certified by the IGBC
ensure that there is reduction in water and energy consumption right from day
one of occupancy including energy savings ranging from 20 — 30 % and water
savings around 30 — 50%. Furthermore, the intangible benefits of green new
buildings include enhanced air quality, excellent daylighting, health & well-being
of the occupants, safety benefits and conservation of scarce national resources.
That further, the pre- certificate of ASSOCHAM Green Building Council has
already been awarded to the said project with pre-certified Gem 4. That it is
humbly submitted that the permission issued by various authorities such as the
Cabinet, the SPCB, the GMC, the SEIAA among others have been issued after
following due process of law. For the sake of brevity, the present respondents
reiterates the submissions made in Para 34 - 107 of the Preliminary Submissions.

128. That the contents of Para 4.11 are false and devoid of any merit. It is pertinent
to state that relaxation of the floor limit of the said project was considered by the
Cabinet vide the Cabinet Memorandum dated 27.05.2021. That in the Cabinet
meeting dated 11.06.2021, the proposal for 11 floors was approved subject to
Geotechnical Investigation and Report. That, thereafter, on 10.01.2022 an
application was submitted by answering Respondent to GSCDL requesting for 3
additional floors to the project which has also been approved on 05.08.2022. The
approvals along with other statutory approvals have been granted following a due
process and especially taking into consideration the environmental factors, the
geotechnical factors, site stability, load bearing capacity and other such
safeguards which have been described in great detail in the preceding paragraphs
and is not being repeated here for the sake of brevity.

129. That the contents of Para 4.12 are wrong false and devoid of any merit save

for what are matters or record. It is submitted that the present respondent, not
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only conducted Environmental Impact Study and prepared a report on 27.12.2021
but have also applied for Environmental Clearance as far back as 27.11.2021,
That accordingly, the EC has been granted by Respondent No. 8 (SEIAA) on
25.02.2022 and subsequently the EAC has granted expansion of project vide EC
dt. 23.08.2023. For the sake of brevity, the present Respondent reiterates the
submissions made in Para 76-85 of the Brief Facts. It is surprising that such a
casual and callous statement can be made for oblique political interests to mislead
this Hon’ble Tribunal. This is a ground alone to dismiss this Application with
huge costs.

130.  That the contents of Para 4.13 A merits no response save for what are matters
of record.

131.  That the contents of Para 4.13 B to 4.13 D merit no response save for what
are matters of record. It is submitted that the technology and design to withstand
higher magnitude earthquake has been taken care of while planning, in
accordance to the report of Respondent No.3 Mines and Geology. For the sake of
brevity, the present respondents reiterate the submissions made in in Para 39 to
65 of the Brief Facts, among others.

132.  That the contents of Para 5 are denied. That it is submitted that there is no
cause of action which has arisen in the present case which has only been
fabricated by the Applicant to gain publicity by propagating her political agendas
and therefore the same may be dismissed with huge costs. There is no substantial
question of environment that has been raised.

133. That the contents of Para 6.1 to 6.6 merits no response save for what are
matters of record. It is submitted that the Applicant has suppressed the fact that
she was the president of a political Party named “Hamro Sikkim Party” and now
1s a member of Sikkim Democratic Front and has vested interests on politicising

the matter therein for the sake of playing with the emotions of the general
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populace of Sikkim. For the sake of brevity, the present respondents reiterate the
submissions made in Para 5-6 of this Reply and Para 109-111 of the Preliminary
Submissions. Further, the submission made in response to Para 3 of the OA is
reiterated in response to the corresponding para.

134. That the contents of Para 6.7 are a matter of record and deems no response.

135. That the content of Para 6.8-6.9 is denied as wrong false, and devoid of any
merit save for what are matters of record. The present respondents reiterate the
submissions made in Para 34 to 65 of Preliminary Submission of the present
Reply.

136.  That the contents of Para 6.10 are wrong false, and devoid of any merit. The
Applicant is merely engaging in conjectures and surmises. Assuming arguendo
that any view was likely to be blocked, the proceedings in this Hon’ble Tribunal
and various courts of law are based on legal provisions and principles and not on
vague ideas of discomfort that the Applicant is attempting to submit. Be that as
it may it is pertinent to submit that in contrast to the allegations of the original
Applicant the Culture Department of the Respondent State in its letter dated
09.02.2022 to the Respondent No. 2 GSCDL has cogently stated that apart from
the three monuments in West Sikkim which are monuments of National
Importance under administrative control of Archaeological Survey of India and
protected under Ancient Monuments, Archaeological Sites and Remains Act,
1958 (AMASR), there is no structure/site which has been declared as historical
monument in Sikkim nor are they going to be affected by the present Project.

137.  That the contents of Paras 6.11 and 6.12 are wrong, false and devoid of any
merit for the sake of brevity the present Respondent reiterates the submissions
made in Para 34 to 65 of Brief Facts.

138. That the contents of Para 6.13 are denied as wrong, false, and devoid of any

merit, save for what are matters of record. The answering Respondent submits
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that the said project has been undertaken following all legal procedures, in a
detailed manner thereby ensuring complete compliance of any legal mandates
therein. For the sake of brevity, the present Respondent reiterates the submissions
made in the Brief Facts, pertaining to the comprehensive steps undertaken to
ensure the project fulfils every legal mandate. All requisite documents have been
placed before the regulatory authorities to seek their approval from various
environmental standpoint as well as from the design and safety which is aimed at
achieving Global and Gold Standards.

139. That the contents of Para 6.14 are wrong, false, and devoid of any merit. It is
pertinent to note that in fact, the stoppage of construction due to interim stay order
passed by this Hon’ble Tribunal led to several complaints of possible landslides
due to stoppage of retaining/ foundation activity. That on 01.02.2022 the public
living in the vicinity of the project site made a representation to the local MLA
as they were apprehensive of landslides likely to be caused by the lack of drainage
in the project site due to stoppage of ongoing constructions and requested the
MLA that raft foundation may be constructed at the work site to ensure drainage
system is functional prior to onset of monsoon. Furthermore, another complaint
was made on 07.02.2022 to the Respondent no. 2 GSCDL by the representatives
of a mosque near to the project site of the present Respondent. That the said
complaint requested that foundational work be resumed in the site to prevent any
landslides that would endanger the mosque due to improper drainage. That
presently, the answering Respondent is continuing its activity of completing the
construction after procuring all permissions/sanctions/clearances under law. For
the sake of brevity, the answering Respondent reiterates the submissions made in
Para 14 of the Brief Facts.

140. That the contents of Para 6.15-6.19 are wrong, false, and devoid of any merit.

That all steps have been taken for the construction project of the answering
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Respondent as per law as well as to address the requirements of seismicity of the
area. This includes the letter of Associate Professor, IIT certifying the design and
drawing of structure which is as per relevant BIS Code. It is also certified that
the structure can withstand seismic load up to Richer Scale 8 as per norms of IS
1893 — 2016. That the said Associate Professor, I[IT Guwahati has been engaged
to be associated with the said project till the end of its construction, for the
purpose of continuous vetting of the project related to design, fabrication and
installation, Geotechnical Components, Soil Stabilizing measures, water logging,
structural protection among others and also to provide detailed technical
recommendations in this regard. Further, multiple Geo-technical studies has been
undertaken for the project which has all been favourable. That the present
Respondent in pursuance of ensuring load bearing capacity of the present project
viz. seismic activity also obtained a Structural Design Basis Report for the project
area prepared by SPA Consultant, a leading structural consultant in the country.
a letter received from Jadavpur University, Faculty of Engineering &
Technology, Department of Construction Engineering at the request of the
present Respondent, has certified the said project to be designed as per the
relevant Indian Standards and designed load on foundation is 21 ton/sqm. It has
been noted that Mica schist rock has been encountered below the foundation
level, there shall be no load impact in the surrounding area of the project site. It
is also mentioned under the said letter that the soil bearing capacity is estimated
as 46.5 ton/sqm and load of the proposed structure is less than 50% of the soil
bearing capacity. For the sake of brevity, the present Respondent reiterates the
submissions made in Para 34 to 65 of the Preliminary Submission. It is clear that
the apprehensions of the Applicant are not based on either on science or facts.

For abundant precaution the private Respondents have taken several measures to

1059



54

ensure that safety is not compromised in any manner whatsoever and
environmental consequences that is to the minimum.

141.  That the contents of Para 6.20 and 6.21 merits no response save for what are
matters of record.

142.  That in response to the Grounds, it is summarily rejected and the submissions
made under the preliminary submissions and the para-wise replies are relied upon
and are not being repeated for the sake of brevity.

143.  That the contents of Para 8 are denied as wrong, false and devoid of any merit.
The Original Applicant has failed to disclose any cause of action that would
warrant the jurisdiction of this Hon’ble Tribunal under Section 14,15, 17 and 18
of the NGT Act, 2010. It is submitted that the said Original Application lacking
any cause of action has been filed purely for publicity interest, with the object of
politicising the issue for electoral gains. Further, none of the statutory clearances
have been appealed against in any appropriate forum by the Applicant, thereby
establishing the fact that the Applicant is non-serious about any environmental
issues and this case has been filed purely for oblique political motives.

144. That the answering Respondent humbly submits that in view of the above
submissions in the preceding paragraphs, the prayers in the present Original
Application are wrong, untenable and deserves to be dismissed with exemplary
costs.

145. That the present Respondent craves leave of this Hon’ble Tribunal to file any

additional affidavit/documents if so required.

Date: 16.03.2024

Place: Kolkata DRAWN & FILED BY:
\3
B
SETTLED BY: Ms. Arushi Malik

Advocate for Respondent No. 12
Sanjay Upadhyay
Senior Advocate
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1

1.1

Introduction

Sikkim is a state in northeast India. It borders Tibet in the north and northeast, Bhutan
in the east, Nepal in the west, and West Bengal in the south. Sikkim is the least populous
and second smallest among the Indian states. A part of the Eastern Himalaya, Sikkim is
notable for its biodiversity, including alpine and subtropical climates, as well as being a
host to Kanchenjunga, third highest on Earth. A referendum in 1975 led to Sikkim joining
India as its 22" state.

The state's economy is largely agrarian based on the terraced farming of rice and the
cultivation of crops such as maize, millet, wheat, barley, oranges, tea, and cardamom.

Tourism in Sikkim has emerged as the new profession of the Sikkimese people with its
vast natural potential. Promotion of village tourism, homestay, cultural tourism, trekking
tourism, ecotourism, wellness tourism, flori—tourism and adventure tourism has given
fillip to the tourism trade in the state where a large of number of people are engaged
under different employment opportunities.

Because of its hilly terrain and poor transport infrastructure, Sikkim lacks a large-scale
industrial base. Brewing, distilling, tanning, and pharmaceuticals are the main industries

In recent years, the government of Sikkim has extensively promoted tourism.

Gangtok

Gangtok is a city, municipality, the capital, and the largest town of Sikkim. It also is the
headquarters of the East Sikkim district. Gangtok is in the eastern Himalayan range, at
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an elevation of 1,650 m (5,410 ft). Nestled within higher peaks of the Himalaya and
enjoying a year-round mild temperate climate, Gangtok is at the centre of Sikkim's
tourism industry.

Gangtok is the main base for Sikkim tourism.
Summer and spring seasons are the most popular
tourist seasons. Many of Gangtok's residents are
employed directly and indirectly in the tourism
industry, with many residents owning and working
in hotels and restaurants. M. G. Marg is one of the
main shopping and cultural activity streets in
Gangtok.

The main market in Gangtok provides many of the

state's rural residents a place to offer their produce

during the harvest seasons. Following schematic depicts the SWOT analysis of
Gangtok:

1.2 Gangtok Civic Administration

Gangtok is administered by the Gangtok
Municipal Corporation along with the various
departments of the Government of Sikkim,
particularly the Urban Development Department
(UDD) and the Public Health Engineering
Department (PHED). These departments
provide municipal functions such as garbage
disposal, water supply, tax collection, license
allotments, and civic infrastructure.

As the headquarters of East Sikkim district,

Gangtok houses the offices of the district Magistrate/ District collector. Gangtok is also
the seat of the Sikkim High Court, which is India's smallest High Court in terms of area
and population of jurisdiction. Gangtok does not have its own police Commissionerate
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like other maijor cities in India. Instead, it comes under the jurisdiction of the state police,
which is headed by a Director General of Police.

Urban Development Department

Proposed Land-use Pattern of Gangtok

Keeping in view of the rapid urbanization vis-a-vis the requirement of infrastructures, the
Department has prepared the Master Plans for Gangtok town, which envisages
perspective planning. These objectives can be achieved through the broad strategies
being adopted by the department. Plans are being formulated to develop Gangtok Town
as a Model City".

1.2.1 Gangtok Smart City Development Limited

The Smart Cities Mission is an initiative by the Government of India to drive economic
growth and improve the quality of life of people by enabling local development and
harnessing technology as a means to create smart outcomes for citizens.

The Gangtok Smart City Development Limited (GSCDL), the Authority of the Project,
has been formed by the Gangtok Municipal Corporation along with Government of
Sikkim to implement various area based as well as pan-city level projects under Smart
City Mission. The Gangtok Municipal Corporation has entrusted GSCDL to implement
the said Project. The GSCDL will plan, appraise, approve, release funds, implement,
manage, operate, monitor, and evaluate various Smart City development projects in
Gangtok.

" Source: Urban Development and Housing Department, Government of Sikkim
www.sikkim.nic.in
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1.3

1.4

Gangtok Utility Services

Electricity is supplied by the power department of the Government of Sikkim. Gangtok
has a nearly uninterrupted electricity supply. The rural roads around Gangtok are
maintained by the Border Roads Organisation, a division of the Indian army. Most
households are supplied by the central water system maintained and operated by the
PHED. The main source of PHED water supply is the Rateychu River, located about 16
km from the city, at an altitude of 2,621 m (8,599 ft). Its water treatment plant is located
at Selep. The river Rateychu is snow-fed and has perennial streams.

Around 40% of the population has access to sewers. However, only the toilet waste is
connected to the sewer while sullage is discharged into the drains. Without a proper
sanitation system, the practice of disposing sewage through septic tanks The entire city
drains into the two rivers, Ranikhola and Roro Chu, through numerous small streams
and Jhoras. Ranikhola and Roro Chu rivers confluence with Teesta River, the major
source of drinking water to the population downstream. The densely populated urban
area of Gangtok does not have a combined drainage system to drain out the storm water
and wastewater from the buildings.

Connectivity

Road: Taxis are the most widely available public transport within Gangtok. Most of the
residents stay within a few kilometres of the town centre and many have their own
vehicles such as two-wheelers and cars. The share of personal vehicles and taxis
combined is 98% of Gangtok's total vehicles, a high percentage when compared to other
Indian cities. City buses comprise less than one percent of vehicles. Those travelling
longer distances generally make use
of share-jeeps, a kind of public taxis.
Four-wheel drives are used to easily
navigate the steep slopes of the roads.

Gangtok is connected to the rest of
India by an all-weather metalled SR - V)
highway, National Highway 10, earlier | /4 .
known as National Highway 31A, / /4
which links Gangtok to Siliguri, located

114 km away in the neighbouring state ,
of West Bengal. The highway also R
provides a link to the neighbouring hill
station towns of Darjeeling and ;
Kalimpong, which are the nearest SR 8 s 1800

urban areas. Regular jeep, van, and

bus services link these towns to

Gangtok. Gangtok is a linear city that

has developed along the arterial roads, especially National Highway 10. Most of the road
length in Gangtok is of two-lane undivided carriageway with footpath on one side of the
road and drain on the other. The steep gradient of the different road stretches coupled
wan unplanned road configuration constrain the smooth flow of vehicular as well as
pedestrian traffic.

LEGEND
= MNational Highway 10

= Mational State Highway |
— State Highway
Other Road
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Rail: The nearest railhead connected to the rest of India is the station of New Jalpaiguri
in Siliguri, situated 124 km away from Gangtok. Work has commenced for a broad-gauge
railway link from Sevoke in West Bengal to Rangpo in Sikkim.

Air: Bagdogra Airport, in Siliguri (West Bengal) is about 130 km from Gangtok.
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2 The Project Site

2.1

Introduction

Parking is an essential component of any city's transportation system. Managing public
and private parking spaces is an integrated aspect of a planned urban transportation
system. This plays an important role in increasing the capacity of existing roadways,
improving traffic circulation, and reducing urban chaos in the city. The unprecedented
growth in the number of motor vehicles, especially the taxis and cars along with the
concentration of activities has led to acute parking problems in the Gangtok City area.
As the road space is limited and On-Street parking is not possible on all roads, parking
demand far outstrips the supply equation. Moreover, there are limited parking lots
leading to spill-over of on-street parking on the main carriageway and impending the
movement of the traffic stream.

Accordingly, GSCDL, under smart city program has identified various Multi-Level Car
Parking projects to be implemented on priority. Under the program, GSCDL has
identified an existing MLCP, which will be demolished and upgrade into a state of the
art, modern MLCP cum Commercial Development at Old West Point School Area near
M.G. Marg.

Figure 1 Location of project Site

The identified Project Site of about 5708 Sgm. of area is an existing MLCP, without any
commercial development at Old West Point School area near M.G. Marg, which is in the
heart of the city of Gangtok, located adjacent the NH 10 and M.G. Marg market. The
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2.2

2.3

existing MLCP houses majorly taxi parking along with private car parking. The pre-
dominant landuse in the vicinity of the Project Site is commercial with limited shops on
the ground floor and hotels on upper floors of the buildings. As per stability map prepared
by Mines and Geology Department, Gangtok, the site chosen is in Zone 3.

SWOT Analysis

1072

[ Commercial Landuse within surrounding area

[ Parking Demand within the influence area of the site

[ Good accessibility and feasible approach to the site though the NH10

[ Appropriate Site Area for proposed MLCP cum Commercial development
[ No adapdability issues as Existing parking facility is already functioning

[ Advantageous locations due to commercial landuse

[ Irregular Shape of Site

Opportunity:

[ High Commercial and rental potential for the site
[ Parking Demand from the adjoining site location
[ Location of site within the vicinity of the MG Market.

Threat:

* Immideate parking locations
» Lower parking rates

Access to the Project Site

The site’s has multiple accesses from NH10 in the East and Church Road in the North.
The existing MLCP structure is built on the natural land slope with Ground level and G-
1 levels accessible from NH10. Level G-2 is accessible from Church road. The exit from
Level G-1 is at Church road with linkage to NH10 as well. The Access roads are shown
in subsequent figures given below.

Page | 7



1073
67

Implementation of Multi-Level Car Parking cum Commercial Development at Old West Point School Area on
Design, Build, Finance, Operate and Transfer (DBFOT) Basis

Figure 2 Access to the project site

2.4 Existing Parking Situation at The MLCP

The Existing parking facility is being used by long route intercity taxis as well local taxis
and private vehicles. Level G-1 and G-2 are majorly used by long route taxis. However,
Local taxis use almost 1/4™ of the parking bays on Level G-1 and Private vehicles use
level G-2 for parking. Ground floor mostly sees mix parking with Cars/ jeep/ Taxis and

Page | 8



1074
68

Implementation of Multi-Level Car Parking cum Commercial Development at Old West Point School Area on
Design, Build, Finance, Operate and Transfer (DBFOT) Basis

private vehicles. 2 Wheelers are also seen parked on Ground floor level i.e. NH10 level.
Figures below depict the Parking conditions within various levels of the existing MLCP.

i
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2.5

Figure 5: Parking at Level G-1

Figure 6: Parking at Level G-2

Figure 7: Parking at Level G-2; within Setback Area

At present, no proper parking bay system is followed. Due to high demand, the parking
facility is under tremendous pressure and operates beyond its capacity. As such, even
the parking aisles are used for parking activity and vehicles are shifted manually by
parking attendants to give way to an incoming or outgoing vehicle.

Passenger Amenities

The Existing MLCP is of considerably basic nature in terms of passenger amenities and
other infrastructural facilities with poorly maintained public toilet and an unplanned
passenger waiting area. In absence of a regularised canteen, many unorganised eatery
points are operational, mostly at level G-1 and level G-2. Levels G-1 and G-2 are
connected by staircase within the building footprint. Although a passenger enquiry
counter is operational, no IT based information system is found to be in place. Signage,
rate card and input & output terminals were missing at all levels.
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2.6 Commercial Development

2.6.1 PROJECT SITE — VICINITY TO M.G. MARG

M.G. Marg is a 'must visit' place in Gangtok and this is the town centre of the hill town.
M.G. Marg is also the main market area of Gangtok. The road and the area around it
have transformed over the years. It is now more like a long stretch of open mall or
boulevard square where locals and tourists take leisure stroll or just sit and relax on one
of the many benches laid along the middle and both sides of the road to soak in the
ambience.

The road is lined up with glittering

shops, restaurants, cafes & bars g T TATHANGCHEN
on both sides. Many tourists take é, nwde

a table on a roadside restaurant \\) :

and watch the activities on the ,cpyal caon  ©rongcinems Hal

street. It is like a carnival-like !

Tashiling Secretariat @

atmosphere out here. In line with e Jl
government's green initiative, all e /{nle
buildings on both sides of this road ﬂ

are painted green. The Statue of oL

Unity overlooks MG Marg. The - BAZAR ==

statue comprises of the figures of e e

Bhutia Chieftain Khye Bumsa, the Lepcha leader Thetong Tek and his wife Ngo-Kong-
ngol. The statue depicts peace, love, and harmony. About midway is an imposing statue
of Mahatma Gandhi. There are Victorian lamps along this road. When lit up after dark,
the entire place looks magical. As part of Gangtok Annual Food and Culture Festival
that takes place in the month of December, many different food stalls are set up at the
Titanic park in MG Road, cultural shows take place here opposite to Sikkim Tourism &
Civil Aviation Department where ethnic dance performances and musical shows are

organized.
Table 1: Proposed Site Details

S. No Particulars Details
1 Site Area (sgqm.) 5707.8
2 Commercial floor Coverage (sgm.) 50%
3 Parking floor Coverage <75%
4 Total no. of floors (Nos.) 11*
5 Lower parking Floors (Nos.) 4;Level0to 3
6 Ground and Above (Nos.) 7; Level 4 to 10
7 Commercial Built up Area (sqm.) 13,680#
8 Total Built up Area (Sgqm.) 30,780*
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*The concessionaire shall perform detailed environmental assessment and geo
technical studies and obtain the approvals of the relevant authority. The concessionaire
shall further submit to GSCDL the detailed structure design and traffic flow designs
characteristics duly vetted by one of the IIT’s.

# The areas are indicative, and deviation will be allowed up to +/-10% at the DPR stage
and subject to approval of GSCDL.

2.6.2 COMMERCIAL DEVELOPMENT

The Concessionaire shall be entitled to construct/ develop such components which it
deems appropriate from commercial viability point of view provided however that such
component does not fall in the category of prohibitive item as per Authority or GoS or
GOI norms or applicable law.

Shopping Mall

Multiplex

Hotel

Food Courts/Restaurants/ coffee shop

Commercial (Retail cum Office) Area would include retail shopping, branded
showrooms, anchor stores, Entertainment Complex/ Zone and business spaces
Banks

Coaching Institutes

Gaming Zone/children play home

Gymnasium or Health Centre

Any other activity with the approval of Authority

2.6.3 RESTRICTED COMMERCIAL DEVELOPMENT

Following functions / products are not permitted for development:

Industrial activities

Hostel

Warehousing (except such warehousing facility which is incidental to the use of
the Project)

Wholesale Activity

Car Service Garage

Workshops

Hospitals or health centres

Other environmentally incompatible functions

A foot over bridge connection is also proposed to connect the proposed MLCP cum
commercial building to the MG Marg.

2.7 POTENTIAL PARKING DEMAND
Redevelopment of Old West Point MLCP will attract following set of parking:

Existing parking demand at Old West Point: 100% (As the existing facility is being
redeveloped, it is assumed that all existing demand will remain intact)

Potential parking demand to be generated by commercial development at Old
West Point: 100%
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2.7.1 POTENTIAL PARKING DEMAND .

The maximum demand from the existing Old West point school (Hungry Jack), is
estimated at 355 ECS. The demand assessed is including of private cars, taxis, govt.
Cars and two wheelers. The LCVs and heavy trucks have not been considered for the
proposed parking facility.

2.7.2 POTENTIAL PARKING DEMAND THAT CAN BE GENERATED BY
PROPOSED COMMERCIAL DEVELOPMENT AT OLD WEST POINT

It is essential to consider the parking demand that can be generated by commercial built
up area planned at Old West Point. It has been estimated that the parking demand could
be generated by the commercial area up to 415 ECS.

2.8 PARKING SUPPLY

a. Thelevel 0 and level 1 shall be ordinary parking floors, to be handed over to the
authority for running the intercity stand.

b. The level 2 and level 3 shall be puzzle / Stack parking within the revenue stream
of the concessionaire.

The traffic flowing in or out of the MLCP shall be so designed so as to ensure that the
traffic movement in the NH is not delayed due to spillage.
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ANNEXURE R-6

Item No. 11

Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

(Through Video Conferencing)
Original Application No. 05/2022/EZ

(L.A. No.26/2022 /EZ)

In the matter of:

Dr. Bina Basnett
D/o Mr. P.B. Basnett
Rani Pool, East Sikkim-737135
Versus
1. State of Sikkim
Through Chief Secretary,
New Secretariat, Gangtok-737101

2. Gangtok Smart City Development Limited
Through its Chief Executive Officer,
Sokaythang, Below ICAR Office,

Gangtok, Sikkim-737102

3. Department of Mines & Geology,

Through its Secretary,

Secretariat Road, Below Tashiling Secretariat,
Government of Sikkim, Gangtok-737101

4. Urban Development and Housing Department
Through its Secretary,

Government of Sikkim,

Paljor Stadium Road, Gangtok-737101, Sikkim

5. Sikkim State Disaster Management Authority
Through its Chairman,
Manan Bhawan, Gangtok-737101, Sikkim

6. Sikkim State Pollution Control Board,
Through its Chairman,

Forest Secretariat, C Block,

Deorali, Gangtok-737102,

East Sikkim

7. Deputy Commissioner,
Upper Sichey Road, Sungava,
Gangtok, Sikkim-737101

........

8. State Environment Impact Assessment Authority (SEIAA)

Through Chairman,
Annexe 1, Top Floor, Kazi Road,
Gangtok-737101, Sikkim

Applicant(s)

9. Forest and Environment Department, Government of Sikkim

Through Secretary,
Forest Secretariat, Deorali,

1092
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Gangtok-737102, East Sikkim

10. Gangtok Municipal Corporation,
Through Chairman,
Near Deorali Stand, Gangtok-737101, Sikkim

11.  Union of India
Through Secretary,

Jor Bagh, Lodhi Colony,
New Delhi

12.  M/s MESASO Infrastructure Pvt. Ltd.
Sevoke Road, Siliguri

........ Respondent(s)

Date of hearing: 02.03.2022

1093

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER

HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Swetank Shantanu, Advocate

For Respondent(s) : Mr. Pinaki Misra, Sr. Advocate a/w Mr. Sudesh Joshi, AAG

and Ms. Fizza Zaidi, Advocate for R-1, 3, 4, 7, 9 & 10,
Mr. ADN Rao, Sr. Advocate a/w Dr. Doma T. Bhutia,
Advocate and Ms. Mansi Bachani, Advocate for R-2,
Mr. Salik Shafique, Advocate for R-6,

Mr. Saumitra Jaiswal, Advocate for R-8,

Mr. Sanjay Upadhyay, Advocate for R-12

ORDER

Mr. Swetank Shantanu, learned Counsel is present for the Applicant.

One counter-affidavit dated 18.02.2022 has been filed by Respondent
No.6, Sikkim Pollution Control Board; same is taken on record.

One reply affidavit dated 23.02.2022 has been filed by Respondent No.12,
M/s MESASO Infrastructure Private Limited; same is taken on record.
One counter-affidavit dated 25.02.2022 has been filed by Respondent
No.10; Gangtok Municipal Corporation; same is taken on record.

One reply affidavit dated 25.02.2022 has been filed by Respondent No.3,
Department of Mines and Geology, Government of Sikkim; same is taken
on record.

One counter-affidavit dated 25.02.2022 has been filed by Respondent
No.3, Department of Mines and Geology, Government of Sikkim; same is

taken on record.
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One counter-affidavit dated 25.02.2022 has been filed by Respondent
No.8, State Environment Impact Assessment Authority (SEIAA); same is
taken on record.

One counter-affidavit dated 25.02.2022 has been filed by Respondent
Nos.1, 4, 7 & 9; same is taken on record.

One counter-affidavit dated 27.02.2022 has been filed by Respondent
No.2, Gangtok Smart City Development Limited; same is taken on record.

One counter-affidavit dated 01.03.2022 has been filed by Respondent
No.5; same is taken on record.

Mr. Pinaki Misra, learned Senior Counsel assisted by Mr. Sudesh Joshi,
learned Additional Advocate General for Respondent Nos., 3, 4, 7, 9 & 10,
Mr. ADN Rao, learned Senior Counsel assisted by Dr. Doma Bhutia,
learned Counsel and Mr. Sanjay Upadhay, learned Counsel have raised a
preliminary objection that the original application has been filed on mis-
representation inasmuch as in paragraph 1 of the original application
itself it is alleged that illegal construction of Multilevel Car Parking cum
Shopping Hub (STNM-Kanchenzonga Square below NH) at Old West Point
School Area, Near Hotel Hungry Jack, Gangtok is coming up which is in a
seismic zone and therefore not permissible. The learned Senior Counsels
submit that STNM-Kanchenzonga Square below NH is not at Old West
Point, Gangtok.

The learned Counsel submits that this original application has been filed
on absolutely misleading facts, since even the Expression of Interest
dated 15.09.2020 (page no. 46 of the paper book) which has been filed in
support of the original application, only refers to construction of
Multilevel Car Parking cum Shopping Hub (STNM-Kanchenzonga Square
below NH) and does not mention that the same is located at Old West
Point, Gangtok. This fact is today admitted by Mr. Swetank Shantanu,

learned Counsel for the Applicant.
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The learned Counsel for the Respondents submits that the interim order
has been obtained by the Applicant on false representations of facts made
in the original application.

At this stage, Mr. Swetank Shantanu, learned Counsel submitted that he
may be permitted to withdraw this original application.

The learned Counsel for the Applicant is therefore permitted to withdraw
the original application and the same is dismissed as withdrawn with a
cost of Rs. 5,000/- (Rupees five thousand only) on the Applicant to be
deposited with the Registrar, National Green Tribunal within 15 days.

The I.LA. No.26/2022 /EZ also stands disposed of accordingly.

The interim order, if any, also stands vacated.

Saibal Dasgupta, EM

March 02, 2022
Original Application No. 05/2022/EZ
(I.A. No.26/2022/EZ)
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ANNEXURE R-7

Item No. 2 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Through Video Conferencing)

Original Application No.38/2022/EZ
(I.A. No.131/2022/EZ)
In the matter of:

Dr. Bina Basnett,
D/o Mr. P.B. Basnett,
Ranipool, East Sikkim,
Pin - 737135,
...Applicant(s)

Versus

State of Sikkim,
Through Chief Secretary,

New Secretariat, Gangtok,
Pin — 737101,

Gangtok Smart City Development Limited,
Through its Chief Executive Officer,
Sokaythang, Below-ICAR Office,

Gangtok, Sikkim,

Pin — 737102,

Department of Mines & Geology,

Through Secretary,

Secretariat Road, Below Tashiling Secretariat,
Govt. of Sikkim, Gangtok,

Pin - 737101,

Urban Development Department,
Through its Secretary,

Govt. of Sikkim,

Paljor Stadium, Gangtok, Sikkim,
Pin - 737101,

Sikkim State Disaster Management Authority.
Through Relief Commissioner,

Manan Bhawan, Gangtok,

Sikkim - 737101,

Sikkim State Pollution Control Board,
Through Chairman,

Forest Secretariat, C Block,

Deorali, Gangtok, East Sikkim,

Pin — 737102,

District Magistrate/Collector,
Upper Sichey Road, Sungava, Gangtok,
Sikkim - 737101,
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State Environment Impact Assessment Authority (SEIAA),
Through Chairman,

Kazi Road, Gangtok, Sikkim,

Pin - 737101,

Forest and Environment Department, Govt. of Sikkim,
Through Addl. Chief Secretary,
Forest Secretariat, Deorali,
Gangtok, East Sikkim,
Pin — 737102,
Gangtok Municipal Corporation,
Through Municipal Commissioner,
Near Deorali Stand, Gangtok, Sikkim,
Pin - 737101,
Ministry of Environment, Forests and Climate Change,
Through Secretary,
Indira Paryavaran Bhawan, Jor Bagh,
Lodhi Colony, New Delhi,
MESASO Infrastructure Private Limited,
Through its Authorised Signatory,
3rd Mile, Sevoke Road, Siliguri,
Pin — 734008,
...Respondent(s)

Date of hearing: 10.05.2022

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Pratap Shanker, Advocate

For Respondent(s): Mr. Sanjay Upadhyay, Advocate

ORDER

1. Heard Mr. Pratap Shanker, learned Counsel appearing for the
Applicant.

2. This Original Application has been filed by the Applicant, seeking a
direction to completely scrap the construction related projects in
the State of Sikkim which are against the ecology and environment.
It is also prayed that construction of Multi-level Car Parking-cum-
Commercial Development at Old West Point of School area, be

immediately stopped and a direction be given to revoke the
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permission granted for construction of the above mentioned car
park of 14 [11+3 (proposed)] storeyed building in Gangtok, Sikkim.
The Contention of the Applicant is that the Respondent No.12,
MESASO Infrastructure Private Limited, is constructing a 14
storeyed Multi-level Car Park and also creating a Commercial Hub
which is in violation of the Government of Sikkim, Department of
Mines and Geology, Gangtok, Notification No. 17/DMG/20-21
dated 19.03.2021, copy of which has been filed as Annexure-A-4
(page no. 129 of the paper book) to the Original Application. The
learned Counsel for the Applicant submitted that this Notification
provides that in Stability Zone-1 the admissible number of floors is
S % whereas the proposed Multi-level Car Paring-cum-Commercial
Hub is a 14 storeys building.

We put a query to the learned Counsel as to what is the stage of the
construction. The learned Counsel submits that it is still at the
foundational stage but he added that the Cabinet has taken a
decision that the construction should be of 14 storeys, therefore,
there would be violation of environmental laws and degradation of
environment and, therefore, the Tribunal would be justified in
interfering at this stage.

We are not satisfied that at the foundational stage of the proposed
construction of Multi-level Car Parking-cum-Commercial Hub, it
can be said that there is environmental degradation or violation of
environmental laws. The construction has not yet reached 5 %
storeys. We are, therefore, of the view that this Original Application
is absolutely premature and that the Applicant has no cause of

action to maintain this Original Application on the assumption that
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there would be violation of environmental laws or of Government of
Sikkim notification at a future date.

We also queried from the learned Counsel as to whether any
Environmental Clearance had been granted for this construction
project. The learned Counsel submitted that he has no knowledge
of this fact.

Mr. Sanjay Upadhyay, learned Counsel has put in appearance on
behalf of the Respondent No.12, MESASO Infrastructure Private
Limited, and submits that for this project Environmental Clearance
has been granted on 25.02.2022.

This Environmental Clearance has not been filed along with the
Original Application. We are of the view that if Environmental
Clearance has been granted for this project, the Applicant has a
remedy by way of appeal challenging the said Environmental
Clearance.

The Original Application No. 38/2022/EZ is accordingly dismissed
on ground of alternative remedy.

The I.A. No. 131/2022/EZ is also disposed of.

There shall be no order as to cost.

Saibal Dasgupta, EM

May10, 2022,
Original Application No.38/2022/EZ
(I.A. No.131/2022/EZ)
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ANNEXURE R-8

1
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. OF 2023
(@ Diary No. 32544/2022)

BINA BASNETT APPELLANT(S)
VERSUS

STATE OF SIKKIM & ORS. RESPONDENT (S)

ORDER

Delay condoned.

This appeal impugns the order dated 10.05.2022 passed by the
National Green Tribunal (NGT), Eastern Zone Bench, Kolkata.
Paragraph 5 of the impugned order states that the proceedings
initiated before the NGT were premature, as the construction,
subject matter of the proceedings, had not yet reached 5% storeys.
We do not agree with the said finding and reason to dismiss the
petition, as the construction post the permissions had admittedly
commenced. It is informed at the bar that the construction is now
complete.

Without expressing any opinion on the merits of the case, we
set aside the impugned order and restore 0.A. no. 38/2022/EZ to its
original position, to be decided afresh without being influenced by

$%§ﬂ‘”impugned order.
Digitally signe:

by
Deepak Gughni
Date: 20: 9.26

R~ Learned counsel for the respondents have submitted that there

has been a considerable delay in listing of the present appeal on
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2

account of lapses on the part of the appellant - Bina Basnett. This
is disputed by the appellant - Bina Basnett, who also submits that
the plea 1is contradictory. We express no opinion in this regard.
As an order of remand, hearing and decision is being passed, all
pleas and contentions of the parties are left open.

The appeal is allowed and disposed of in the above terms. No
costs. Parties will appear before the NGT on 18.10.2023, when a

date of hearing will be fixed.

Pending application(s), if any, shall stand disposed of.

................. J.
(SANJIV KHANNA)

................. J.
(S.V.N. BHATTI)
NEW DELHI;
SEPTEMBER 25, 2023.
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3
ITEM NO.61 COURT NO.3 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No. 32544/2022

(Arising out of impugned final judgment and order dated 10-05-2022
in OA No. 38/2022 passed by the National Green Tribunal, Eastern
Zone Bench, Kolkata)

BINA BASNETT Petitioner(s)
VERSUS
STATE OF SIKKIM & ORS. Respondent(s)

(IA No0.171217/2023-CONDONATION OF DELAY IN FILING and IA
No.171216/2023-STAY APPLICATION and IA No0.171219/2023-CONDONATION
OF DELAY IN REFILING / CURING THE DEFECTS)

Date : 25-09-2023 This matter was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE SANJIV KHANNA
HON'BLE MR. JUSTICE S.V.N. BHATTI

For Petitioner(s)
Mr. Sukumar Pattjoshi, Sr. Adv.
Mr. Prakash Kumar, Adv.
Mr. Pratap Shanker, Adv.
Mr. Rahul Ranjan Singh, Adv.
Mr. Ankit Kumar, Adv.
Mr. Manoj Bhardwaj, Adv.
Mr. Swetank Shantanu, AOR

For Respondent(s)
Mr. Basava Prabhu S. Patil, Sr. Adv./AG
Mr. Sameer Abhyankar, Adv./AOR
Ms. Nishi Sangtani, Adv.
Ms. Vani Vandana Chhetri, Adv.
Mr. Naman Jain, Adv.

Mr. Pinaki Misra, Sr. Adv.
Mr. Sanjay Upadhyay, Adv.

Ms. Mayuri Raghuvanshi, AOR
Ms. Mansi Bachani, Adv.

Ms. Sonali Sen Gupta, Adv.
Mr. Kazi Sangay Thupdan, Adv.
Mr. Soumitra Jaswal, Adv.

Mr. Vyom Raghuvanshi, Adv.

Mr. Balbir Singh, ASG
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4
Mr. Shyam Gopal, Adv./AOR

UPON hearing the counsel the Court made the following
ORDER

Delay condoned.
The appeal is allowed and disposed of in terms of the signed
order.

Pending application(s), if any, shall stand disposed of.

(DEEPAK GUGLANTI) (R.S. NARAYANAN)
AR-cum-PS ASSISTANT REGISTRAR
(signed order is placed on the file)
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( WORK CARRIED OUT BY:-

( M/S GEO-INFORMATIC CONSULTANCY & SERVICES
TADONG, GANGTOK - 737102, Reg. no.32/DCE

MARCH 2021




1125
119



1126
120



1127
121



1128
122



1129
123



1130
124



1131
125



1132
126



1133
127



1134
128



1135
129



1136
130



1137
131



1138
132



1139
133



1140
134



1141
135



1142
136



1143
137



1144
138



1145
139



1146
140



1147

141

u gt

I' -..‘ /ll
: ;

INOZ  »
NOILYINDYID ¥ILYMNNOYSD 3.103dSNS

RIBNYS X3 1800 T00HIS INIDJ LS3R 010 16 183704084 AINHAS ALIAILSISIN WOINLDITE



1148
142



1149
143



1150
144



1151
145



1152
146



1153
147



1154
148



1155
149



1156
150



1157
151



1158
152



1159
153



1160
154



1161
155



39

156

1162



1163
157



1164
158

59/2, BANGUR AVENUE, BLOCK-C, KOLKATA - 700 055
Phone :(033) 2574 2130, 4067 6109, Email : cae.india@gmail.com
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ANNEXURE R-16
Dr. H. Sharma Indian Institute of Technology, Phone : +91-361-258- 3326
Guwahati, Fax :+91-361-258-2440

Associate Professor . i . A, K
North Guwahati, Guwahati-781 039,  email : shrishi@iitg.ac.in

Assam, India.

DEPT. OF CIVIL
ENGINEERING

To, Date: 04-10-2021
MESASO Infrastructure Private Limited

31 Floor, Vega Circle Mall,

3 Mile Sevoke Road,

Siliguri-734001

Sub:-Structural Vetting of design and drawing of Proposed 04 Level Parking + 10 Level
Commercial Development at Old West Point School, Near M.G. Marg, Gangtok, East Sikkim

Dear Sir,

This is to certify that the above-mentioned Project the composite steel structure design with steel
and concrete structure, drawing & design is being checked, and vetted by IIT Guwahati team,
Department of Civil Engineering, as per relevant BIS Code and as per design it’s found satisfactory
for the execution of 04 Level Parking + 10 Level Composite Steel Structure. The Structure can
withstand seismic load up to Richter scale 8 as per norms of IS 1893 —2016.

with regards

Department of Civil Engineering
Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@iitg.ernet.in, Ph No: +91-9435321894
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Dr. H. Sharma

Assistant Professor Guwahati, . .
North Guwahati, Guwahati-781 039, email :

To,

Assam, India.

Tirupati Plaza Pvt Ltd

Vega circle Mall

3rd Mile Sevoke Road

Siliguri west Bengal.

GST No. 19AACCT3538M1ZW
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Indian Institute of Technology, Phone :
1 +91-361-258-2440

Fax

ANNEXURE R-17

+91-361-258- 3326

shrishi@iitg.ac.in

Date: 26th May 2021

Subject: Quotation for Proof checking of design and drawings of Project titled, “Mixed use
development - WESTPOINT” located at Gangtok.

Dear Director
The charges for the work are as follows:-

:1;). Nature of Work Consultancy Fee GST (18%) Total Amount
1 Proof checking of design and | Rs. 8,75,000 Rs. 1,57,500 | Rs. 10,32,500

drawings of Project titled, “Mixed
use development - WESTPOINT
located at Gangtok”.

1) [IT Guwahati is exempt from income tax under Section 10 (23 C) and 194J of the Income Tax Act 1961.
No Income Tax deduction has to be made and the amount is required to be paid in full. ii) A/c Name: lIT
Guwahati 11&SI Consultancy A/c No.: 8652101030326, Bank: Canara Bank, lIT Guwahati Branch
Guwahati-781039, IFSC: CNR80008652 MICR Code: 78'1015008, Swifl Code: CNRBINBBGUD iii)
GSTIN: 18AAAJI0O130P1Z8, PAN : AAAJIO130P iv) The total amount has to be paid in full in IIT

Guwahati account before the start of the work.

With regards

Dr. Hrishikesh Sharma
Assistant Professor, Department of Civil Engineering
Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@iitg.ac.in, Ph No: +91-9435321894
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ANNEXURE R-18
(Colly)
Dr. H. Sharma Indian Institute of Technology, Phone : +91-361-258-3326
Assistant Professor Fax 1 +91-361-258-2440
Guwahati, email : shrishi@iitg.ac.in

North Guwahati, Guwahati-781 039,
Assam, India.

DEPT. OF CIVIL
ENGINEERING

Date: 7" September 2021

To,

Shri Kumar Manish
V.P.-Project

West Point
Gangtok

Dear Shri Kumar Manish

In response to the discussions held for association for the upcoming Project Integrated
Commercial Cum MLCP Complex at GANGTOK, SIKKIM, we are happy to accept the offer

and give our consent for the same for the prestigious project.

The proposal includes the a) Team from IIT Guwahati b) topics covered, c)
the scope of the work, d) consultancy charges and, e) rules and regulations as per IIT Guwahati
norms.

The project is of National importance and our dedicated technical expertise with utmost diligence

and care will be provided for the project.

With regard

Dr. Hrishikesh Sharma

Assistant Professor, Department of Civil Engineering

Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@iitg.ac.in, Ph No: +91-9435321894

1/3
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Proposal for Association for providing Technical Expertise on construction of

Upcoming Project Integrated Commercial Cum MLCP Complex at
GANGTOK, SIKKIM

Dear Shri Kumar Manish, V.P.-Project, West Point, Gangtok, I, Dr. Hrishikesh Sharma,
Structural Engg expert, Department of Civil Engineering, express Interest for providing technical
support for the prestigious project of construction of Integrated Commercial Cum MLCP

Complex at GANGTOK, SIKKIM for the entire duration of project.

The detailed scope of the work and Consultancy charges are mentioned below.

1) Technical expertise on the Structural Components including design, fabrication and
installation aspects.

2) Technical expertise on the Geotechnical Components and aspects including the feasibility
and implementation aspects.

3) Concrete design for to Sustain Design Life — Detailed RECOMMENDATIONS

4) Soil Stabilizing measures that has greater longevity

5) Special treatment for water logging, structural protection and/or similar that are deemed
fit for the survival and performance of the Whole system. - Recommendations only

6) Specified Testing requirements and TPQA measures for the field implementation —
Detailed Testing and Evaluation

7) Detailed technical recommendations on different aspects of project during the entire
duration of project including regular site visits.

2/3
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Dr. H. Sharma Indian Institute of Technology, Phone : +91-361-258- 3326
Guwahati, Fax : +91-361-258-2440
North Guwahati, Guwahati-781 039, email : shrishi@iitg.ac.in
Assam, India.

Associate Professor

DEPT. OF CIVIL
ENGINEERING

Date: 15" September 2021

To,

Shri Kumar Manish

V.P.-Project, West Point, Gangtok, Sikkim

Subject: Consultancy for “Vetting of Design and Third-Party Quality Assurance of Integrated
Commercial Cum MLCP Complex at Old West Point School, Near M.G. Marg, GANGTOK,
SIKKIM.” — Acceptance of the Work Order

Ref: Work Order dated MIPL/SITE/WO/01/2021-22 dated 14.09.2021

Dear Shri Kumar Manish, V.P.-Project, West Point, Gangtok

Pursuant to your request to associate with your organization Vetting of Design and Third-Party
Quality Assurance of Integrated Commercial Cum MLCP Complex at Old West Point School,
Near M.G. Marg, GANGTOK, SIKKIM, I do hereby give my consent for association.

I also hereby accept the assignment for Vetting of Design and Third-Party Quality
Assurance of Integrated Commercial Cum MLCP Complex at Old West Point School, Near M.G.
Marg, GANGTOK, SIKKIM as per Work Order dated MIPL/SITE/WO/01/2021-22 dated
14.09.2021.

As a mark of acceptance your letter duly signed is also attached along.
Kindly let me know in case you need additional information.

with yegards

Dr. Hrishikesh Sharma
Associate Professor
Department of Civil Engineering

Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@ijitg.ernet.in, Ph No: +91-9435321894
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F. No. 1A3-22/19/2021-IA.11I [E 164361] ANNEXURE R-29
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)
dedkedkkk
Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi-110 003

Dated: 20t September, 2021
ORDER

Sub: Directions under Section 5 of the Environment (Protection)
Act, 1986 to not grant or remew CTO unless Environment
Clearance, as applicable, has been obtained - regarding.

Whereas, prior Environmental Clearance is a statutory requirement for
project/activities covered in the schedule of the EIA Notification 2006, issued
under section 3 of the Environment (Protection) Act, 1986.

2. And whereas, obtaining the consents under Water (Prevention & Control
of Pollution) Act, 1974 & Air (Prevention& Control of Pollution) Act, 1981 1s
mandatory for all industrial units in Red, Orange and Green categories.

3. And whereas, the grant of EC and Consents are requirements under

different statutes and are not inter-dependent and can be carried out as a
parallel process.

4. And whereas, many a times it has been observed that while industrial
units are in possession of valid 'Consent to Establish' (CTE)/ ‘Consent to
Operate’ (CTO) issued by State Pollution Control Boards (SPCBs)/ UT Pollution
Control Committees (UTPCC), however, they have mnot obtained the
Environmental Clearance (EC), even though it was required as per provisions of
EIA Notification 2006.

5. And whereas, it has been observed that this situation is arising because
majority of the SPCBs/ UTPCCs are issuing CTE/CTO to projects without
ascertaining the applicability of prior EC to projects/ activities, resulting in an
avoidable situation of closure for even those industries also who seek to carry
out their activities following due procedure.

Page 1 of 2
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Now therefore, in exercise of powers conferred by section 5 of the

Environment (Protection) Act, 1986 (29 of 1986), the Central Government,
hereby directs that all SPCB/UTPCC shall:

ii.

(A

To

Ascertain the applicability of EIA Notification at the time of
grant/renewal of CTE and stipulate appropriate condition for obtaining
Environmental Clearance (EC), if applicable, before construction/
commencement of project/activity.

Ensure that the project proponent possesses a valid Prior EC in terms of
the extant EIA Notification, if applicable, at the time of grant/renewal of
CTO and no CTO shall be granted or renewed unless EC, if applicable,
has been obtained.

This is issued with the approval of the Competent Authority.

(A K Agrawal
Director

Chairmen of all State/UT Pollution Control Boards and Pollution Control
Committees

Copy for information to:

1.

2.

3.

PS to Hon’ble Minister for Environment, Forest and Climate Change
PS to Hon’ble MoS (EF&CC)

PPS to Secretary (EF&CC)

PPS to AS(RA)/JS(SKB)

Chairman of all the Expert Appraisal Committees
Chairperson/Member Secretaries of all the SEIAAs/SEACs

All the Officers of IA Division, MOEFCC

Website MOEF&CC/ Guard file.

Page 2 of 2
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ANNEXURE R-34

Email:spcbsikkim@gmail.com
Phone no — 03592-281913

e
P "' ° E
Byl A
~¢~ LIlF
2 e
STATE POLLUTION CONTROL BOARD- SIKKIM
FOREST & ENVIRONMENT DEPARTMENT
GOVERNMENT OF SIKKIM
DEORALI, GANGTOK - 737102
Ref. No. 7©9#/SPCB 203 9 Date: /7//0/2023
To,

The Vice President (Project),

M/s MESASO Infrastructure Pyt Ltd.,

Old West Point School, Near M.G. Marg,
Gangtok, Gangtok District, Sikkim-73710 l.

Sub: Provisional Consent to Establish.

In consideration of your letter no. nil dated 29/08/2023 and on the basis of Environmental
Clearance granted by Ministry of Environment, Forest & Climate Change, Government of India vide F.
no. 21/1/2023-1A.11 dated 23/08/2023 bearing EC no. EC23C3802SK5858756E. the State Pollution
Control Board — Sikkim, hereby grants you Consent to Establish fourteen (4G+7+3) storeyed Integrated
Commercial cum Multi Level Car Parking Complex in Gangtok, Gangtok District on provisional basis
only under the provisions of Section 25/26 of the Water (Prevention & Control of Pollution) Act,
1974 and Section 21 of the Air (Prevention & Control of Pollution) Act, 1981 subject to the following
conditions:

1. That, this consent is meant for specific purpose only and any alteration in the project shall require
prior permission from the Board:;

2. That, you shall have facilities to prevent and control water, air & noise pollution in the project
area as per the conditions specified in relevant Acts;

3. That, you shall strictly adhere/comply to the conditions stated in the Environmental Clearance
granted by SEIAA bearing EC no. EC22B038SK 11585 issued vide F. No. 214E&SC dated
25/02/2022;

4. That, you shall strictly adhere/comply to the conditions stated in the Environmental Clearance
granted by MoEF&CC bearing EC no. EC23C3802SK5858756E issued vide F. no. 21/1/2023-
IA.II dated 23/08/2023;

5. That, you shall ensure that vertical expansion of 3 storeys shall not include swimming pool as
specified in the Environmental Clearance granted by the MOEF&CC. Technical examination by
Institutes of national repute such as Central Building Research Institute, Roorkee is mandatory;

6. That, you shall obtain Consent to Operate prior to operation of your project after compliance of
all the stipulated conditions in the Consent to Establish;

7. That, you shall construct temporary labour camp duly providing proper sanitation & solid waste
management facility within the premises in accordance to the Solid Waste Management Rules,
2016;
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STATE POLLUTION CONTROL BOARD- SIKKIM
FOREST & ENVIRONMENT DEPARTMENT
GOVERNMENT OF SIKKIM
DEORALI, GANGTOK - 737102

E. No. QY3 £/SPCB/ Dated: jg’nj 12024
To,

The Vice President (Project),

M/s MESASO Infrastructure (P) Limited,
Old West Point School, Near M.G. Marg,
Gangtok, Gangtok District, Sikkim-737101.

Sub: CONSENT TO ESTABLISH.

In consideration of your online application no. 412043 dated 08.11.2023 and on the basis of
Environmental Clearance granted by Ministry of Environment, Forest & Climate Change, Government of
India vide F. no. 21/1/2023-1A.11 dated 23/08/2023 bearing EC no. EC23C3802SK5858756E. the State
Pollution Control Board — Sikkim, hereby grants you Consent to Establish Vertical Expansion of fourteen
(4G+7+3) storied Integrated Commercial cum Multi Level Car Parking Complex situated at Near M.G
Marg-Gangtok, Gangtok District-Sikkim, under the provisions of Section 25/26 of the Water
(Prevention & Control of Pollution) Act, 1974 and Section 21 of the Air (Prevention & Control of
Pollution) Act, 1981 subject to the following conditions:

1. That, this consent is meant for specific purpose only and any alteration in the project shall require
prior permission from the Board,;

2. That, you shall have facilities to prevent and control water, air & noise pollution in the project
area as per the conditions specified in relevant Acts;

3. That, you shall strictly adhere/comply to the conditions stated in the Environmental Clearance
granted by SEIAA bearing EC no. EC22B038SK11585 issued vide F. No. 214E&SC dated
25/02/2022;

4. That, you shall strictly adhere/comply to the conditions stated in the Environmental Clearance
granted by MoEF&CC bearing EC no. EC23C3802SK5858756E issued vide F. no. 21/1/2023-
IA.1I dated 23/08/2023;

5. That, you shall obtain consent to operate before commercial operation of the fourteen (4G+7+3)
storied Integrated Commercial cum Multi Level Car Parking Complex;

6. That, you shall ensure that vertical expansion of 3 storeys shall not include swimming pool as
specified in the Environmental Clearance granted by the MoEF&CC. Technical examination by
Institutes of national repute such as Central Building Research Institute, Roorkee is mandatory;

7. That, you shall obtain Consent to Operate prior to operation of your project after compliance of
all the stipulated conditions in the Consent to Establish;

8. That, you shall construct temporary labour camp duly providing proper sanitation & solid waste
management facility within the premises in accordance to the Solid Waste Management Rules,
2016;

9, That, you shall carry out third party environmental monitoring from a registered NABL
accredited and MoEF&CC registered consultants and submit Report to SPCB-Sikkim on a
quarterly basis;

P.T.O
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ANNEXURE R-37

MINUTES OF STATE LEVEL EXPERT APPRAISAL COMMITTEE, SIKKIM
HELD ON 14™ FEBRUARY 2022.

VENUE: Through Physical Mode at Sidkeong Tulku Memorial Hall of Forest &
Environment Department and Video Conferencing

Date: 14" February, 2022
PROCEEDINGS

A meeting of the State Level Expert Appraisal Committee, Sikkim held on 14" February, 2022
through dual mode (both physical and video conferencing). One of the members attended
through Video Conferencing. Project Proponent and his consultants also attended the meeting.
Attendance is as under;

1. Shri H.P Pradhan Chairman P
2. Shri B.B Gurung Member Secretary P
3. Mrs Urmila Thapa Joint Director(Environment) P
4. Shri Tshering Tashi Member P
5. Shri Pradhumna Shrestha Member P
6. Dr. B.C Basistha Member P
7. Shri B.K Chettri Member P
8. Dr. Dinesh Agarwal Member (Attended through VC)
9. Dr. Satya Deep Chettri Member P
10. Shri D.R. Chettri Member A
11. Shri Chandan Kumar Master Trainer P

[. Opening Remarks of the Chairman: The Chairman welcomed all the members and
participants and informed the house about 2"¢ meeting of SEAC for the Proposed
Development of “WEST POINT”- Integrated Commercial cum MLCP Complex at
Old West Point School Area, Near M.G Marg, Gangtok, East Sikkim. The meeting
was opened for proceeding as per the agenda of the meeting set on 09™ February, 2022.

2. The SEAC confirmed the Minutes of earlier meeting held on 24" January 2022.
Agenda Item:

Appraisal of the Proposed Development of “WEST POINT”- Integrated Commercial
cum MLCP Complex at Old West Point School Area, Near M.G Marg, Gangtok, East
Sikkim by MESASO Infrastructure Pvt. Ltd. — Environment Clearance.

Proposal No. SIA/SK/MIS/244081/2021

1. The Committee members after thorough interaction and deliberation in each and every
points, observations of MoMs drawn on 24.01.2022 and their reply with clarification
and justification given by the Project Proponents, the following specific and general
conditions has been laid down to comply within pre & post project implementation
stages by Project Proponent.
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2. The SEAC also deliberated and discussed on the revised Form — I and Form — IA and

il.

1il.

1v.

vi.
Vil.

Viil.

1X.

X1.

Xil.

Xiil.

X1v.

XV.

XVi.

ADS submitted by the Project Proponent on 4® January 2022.

The official permissible height for building in Sikkim is 5 2 for domestic and 7 for
Commercial purpose as per the existing bye laws in Sikkim. However the Project
Proponent has procured Certification from Mr. Majumdar of Jadavpur University
for construction of 11 storeys building. The SEAC informed the PP to get this
certification to be validated/vetted by Mines & Geology Department, Government
of Sikkim.

Under point 29:1.8 Structural Engineers from GMC also have to be included in the
project.

1.16 of 19, Project Proponent has to follow the labour laws of Sikkim and engage
local people.

Corporate Environment responsibility to be taken up and Environment measures
to be implemented in consultation with Environment sector of the Forest
Department, Government of Sikkim.

Parking/ ventilation structure design to be submitted to SEIAA.

Disposal of sludge from STP to be specified till its end point.

Rain water harvesting plan, Composting & disposal plan to be submitted with
specification till its end point.

Dumping of extra excavated muck (unutilisable) should be done at pre identified
and approved sites. No muck should be washed away during rainy seasons and
cause choking of nallahs, jhoras or water bodies or damage the surrounding
environment. Clearances from the concerned department (s) or agency (ies) to be
taken for the dumping sites. Rehabilitation of such dumping sites may be done at
the cost of PP by providing suitable structures for holding the muck and do
plantation with suitable local species.

The number of storey of the proposed building should be restricted to 11 storeys
only as per the approval of GMC.

All construction and demolition debris shall be stored at the site (and not dumped
on the roads or open spaces outside) before they are properly disposed. All
demolition and construction waste shall be managed as per the provisions of the
Construction and Demolition Waste Management Rules 2016.

The extra excavated muck / soil to be disposed at designated sites as stated at
sl.no.x above to avoid choking of drains and flooding

Utilisation of water from Rain water harvesting structure to be maximized to
minimize the load on fresh water demand.

Commitment letter to the effect that no damage is caused to the surrounding areas
and habitation as per the stake holders meeting held on 13.11.2021 is insisted.
Environment Management Plan further needs to prepared to strengthen the
existing EMP spell out in the instant proposal to ensure intensive mitigation
measure to maintain overall ecological balance.

Green Cover Plan needs to be covered 30% of the total areas of proposed MLCP for

beautification of the blank areas, creation of hanging garden in all the flyover
falling within the Gangtok Municipal Areas (GMC).

Local labours to be employed as far as possible and train them also to get the
desired output.
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Permission from State Pollution Control Board for E-waste, DG set and
Hazardous waste to be obtained by the Project proponent.

Taxi Driver’s Union/Association consent letter copy to be submitted.

The environment safeguard measures to be monitored by the Multidisciplinary
committee to be constituted by Forest Department/Smart City / Project proponent.

The approval of the Competent Authority shall be obtained for structural safety of
buildings due to earthquakes, adequacy of firefighting equipment etc. as per
National Building Code including protection measures from lightening etc.

The provisions of the Solid Waste Management Rules, 2016, e-Waste
(Management) Rules, 2016, and the Plastics Waste Management Rules, 2016,
shall be followed.

Construction site shall be adequately barricaded before the construction begins.
Unpaved surfaces and loose soil shall be adequately sprinkled with water to
suppress dust.

Total fresh water use shall not exceed the proposed requirement as provided in the
project details.

Sewage shall be treated in the STP with tertiary treatment. The treated effluent
from STP shall be recycled/re-used for flushing, AC make up water and
gardening. As proposed, no treated water shall be disposed in to municipal drain.
No sewage or untreated effluent water would be discharged through storm water
drains.

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified
their own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Separate wet and dry bins must be provided in each unit and at the ground level
for facilitating segregation of waste. Solid waste shall be segregated into wet
garbage and inert materials.

Organic waste compost/Vermiculture pit/Organic Waste Converter within the
premises with a minimum capacity of 0.3 kg /person/day must be installed.

Any hazardous waste generated during construction phase, shall be disposed off
as per applicable rules and norms with necessary approvals of the State Pollution
Control Board.

Vehicles hired for bringing construction material to the site should be in good
condition and should have a pollution check certificate and should conform to
applicable air and noise emission standards be operated only during non-peak
hours.

All workers working at the construction site and involved in loading, unloading,
carriage of construction material and construction debris or working in any area
with dust pollution shall be provided with dust mask.

Provision shall be made for the housing of construction labour within the site with
all necessary infrastructure and facilities such as fuel for cooking, mobile toilets,
mobile STP, safe drinking water, medical health care, créche etc. The housing
may be in the form of temporary structures to be removed after the completion of
the project.

A First Aid Room shall be provided in the project both during construction and
operations of the project.

In view of the above and considering provisions of EIA Notification 2006 process and
Timelines , the SEAC recommends instant proposal to SEIAA for further examination
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and consideration of prior Environment Clearance subject to strict compliance of the
observations made by the SEAC in its meeting of 24/01/2022, submission of documents
as desired and above mentioned conditions.
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Dated 23/08/2023

To,

MESASO INFRASTRUCTURE PVT. LTD.

1257

ANNEXURE R-39

File No: 21/1/2023-IA.1II
Government of India
Ministry of Environment, Forest and Climate Change
IA Division

Vega Circle Mall, 3rd Floor, 3rd Mile, Sevoke Road, Siliguri , Siliguri, DARJEELING, WEST

BENGAL, , 734008
vpprojects@mesaso.in

Subject: Grant of EC under the provision of the EIA Notification 2006-regarding.

Sir/Madam,

This is in reference to your application for Grant of EC under the provision of the EIA Notification
2006-regarding in respect of project Proposed Vertical Expansion by 3 Floors of “WEST POINT” -
Integrated Commercial cum MLCP Complex by Mesaso Infrastructure Pvt. Ltd. submitted to Ministry
vide proposal number IA/SK/INFRA2/417703/2023 dated 25/04/2023.

2. The particulars of the proposal are as below :

(i) Ec Identification No.

(ii) File No.

(iii) Clearance Type

(iv) Category

(v) Project/Activity Included Schedule No.
(vi) Sector

(vii) Name of Project

(viii) Name of Company/Organization
(ix) Location of Project (District, State)
(x) Issuing Authority

(xi) EC Date

(xii) Applicability of General Conditions
(xiii) Applicability of Specific Conditions

EC23C3802SK5858756E

21/1/2023-1IA.111

Expansion EC

B2

8(a) Building / Construction

INFRA-2

Proposed Vertical Expansion by 3 Floors of
“WEST POINT” - Integrated Commercial cum
MLCP Complex by Mesaso Infrastructure Pvt. Ltd.

MESASO INFRASTRUCTURE PVT. LTD.
Gangtok, SIKKIM

MoEF&CC

23/08/2023

no

no

This has reference to proposal no. IA/SK/INFRA2/417703/2023 for seeking environmental clearance for
Proposed Vertical Expansion by 3 Floors of “WEST POINT” - Integrated Commercial cum MLCP Complex at

IA/SK/INFRA2/417703/2023 Address: IA Division, Ministry of Environment, Forest and Climate Change, Page 1 of 16
Indira Paryavaran Bhawan, Jor Bagh New Delhi - 110003
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Old West Point School Area, Near M.G. Marg, Gangtok, East Sikkim by Mesaso Infrastructure Pvt. Ltd.

2. The project/activity is covered under category ‘B’ of item 8(a) ‘Building and Construction projects’ of
the Schedule to the EIA Notification, 2006 and its subsequent amendments, and requires appraisal at the State
level. However, due to the non-existence of SEIAA in Sikkim, the proposal required appraisal by sectoral EAC
at central level.

3. Accordingly, the above-mentioned proposal for Environmental Clearance has been examined by the
Expert Appraisal Committee (Infra-2) in its 104 meeting held on 11-12.05.2023 and 106" meeting held on
30.06.2023.

4. The details of the project, as per the application form, documents submitted by the project proponent,
and also as informed during the aforesaid meeting of EAC, are provided below for reference:

i. The project is located at 27°19°47.24”N Latitude and 88°36°40.93”E Longitude.

ii. The project is an expansion project.

iii. PP has obtained EC from SEIAA, Sikkim vide EC Identification no. EC22B038SK115854 dated
25.02.2022, for 4G+7 storey after appraisal on 22" February, 2022. Construction of 25,675 sqm out of
33801.25 sqm has been done as on date as per EC obtained.

iv. The total plot area is 5665.55 sqm, Total construction (Built-up) area of 33801.25 sqm. Maximum height of
the building is 62 m. The mixed-use development building of configuration 4G+10, shall comprise of Parking
for 448 car parks on the lower 4 floors, Mall with a multiplex (44 retail outlets + 3 anchor stores) & food court,
a Boutique hotel having 60 keys (52 deluxe rooms + 8 suites).

v. During construction phase, total water requirement is expected to be 50 KLD which is met by Municipal
supply. During the construction phase, soak pits and septic tanks are provided for disposal of waste water.
Temporary sanitary toilets are provided during peak labor force.

vi. During operational phase, total water requirement of the project is expected to be 160 KLD and the same
will be met by 108 KLD fresh water from Municipal supply and 52 KLD recycled water. Wastewater generated
(120 KLD) will be treated in STP of total 120 KLD capacity. 102 KLD of treated wastewater will be recycled
and re-used (52 KLD for flushing and rest 50 KLD for gardening, car washing, etc.). 0 KLD will be disposed in
to municipal drain.

vii. About 670 kg/day solid wastes will be generated in the project. The biodegradable waste (335 kg/day) will
be processed in OWC and the non-biodegradable waste generated (335 kg/day) will be handed over to
authorized local vendor.

viii. The total power requirement during construction phase is 100 KVA and will be met from Power & Energy
Department, Sikkim and total power requirement during operation phase is 2198 KW and will be met from
Power & Energy Department, Sikkim.

ix. Provision for capturing rain water, tank of capacity of 240 KLD with retention time of 30 minutes shall be
provided.

x. Parking facility for 448 four wheelers has been provided in the lower 4 floors of the MLCP cum Commercial
complex.

xi. Proposed energy saving measures would save about 12.18% of power. The following energy saving
measures shall be undertaken:

xii. Materials preferred for construction shall be environment friendly & have a low embodied energy. This will
help in keeping the environment cleaner & greener.

xiii. The building made of prefabricated steel members with nominal use of concrete which is only used in wet
cores and as deck slabs, reduces the consumption of water during construction. This method of construction also
doesn’t create air pollution during construction stages.

xiv. Proposed MEP System shall use state of the art technology. The target is to optimize minimum possible
resources and optimize the system.

xv. LED & other appliances having higher BEE rating shall be used to reduce power consumption. Likewise,
Low flow water sanitary fixtures shall be used to reduce water consumption. The aim is achieving GRIHA Gold
rating.

xvi. A building management system has been proposed for resource optimization and efficiency in energy
consumption.

xvii. Building services such as the HVAC system, pumping system would be centrally controlled. It is
envisaged to provide a state-of-the-art Building Management System for the services of the Mall / Cinema /
Hotel areas of Mixed Use Project at Gangtok.

xviii. Comparative analysis of existing / envision pollution load (in case of expansion / modernization)
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xix. The current proposal is for vertical expansion of 3 floors above the 4G+7 Integrated Commercial cum
MLCP complex. Environmental Clearance vide File No. : 214/E & SC and EC Identification no.
EC22B038SK 115854 dated 25.02.2022 and Consent to Establish vide Ref. No. 1142/SPCB dated 24.02.2022,
has already been obtained for construction of the 4G+7 Integrated Commercial cum MLCP complex.

xX. Impact of proposed project/activity on Air, Water, Noise, Ecology and proposed mitigation measures (Table
—1 and Table -2).

xxi. Proposed project is not located in Critically Polluted area.

xxii. No NBWL Clearance is required

xxiii. No Forest Clearance is required for this project

xxiv. No court case is pending against this project

xxv. Green cover plan shall cover 30% of total areas of the proposed MLCP for beautification of the blank
areas, creation of hanging garden in all the flyover falling within the Gangtok Municipal Areas (GMC). A total
of 15,000 sqft of landscaped area including green terraces have been proposed.

xxvi. It is expected that around 4 years would be required for completion of the project.

xxvil. Total Cost of the project is Rs. 298.2 Crores.

xxviii. 250 construction workers have been employed during the construction phase. About 2500 people will get
employment during operation phase of the project.

xxix. Benefits of the project: There will be employment of local people as service population, staff at the mall,
auditoriums, restaurants, etc. This area will become one of the most prosperous commercial hub in the vicinity
with world-class facilities. This will uplift the entire socio-economic profile of the area. Thus it is envisaged that
this project will help the local population immensely.

5. The proposal was earlier appraised by the EAC in its 104" meeting held on 11-12 May, 2023 when it
noted that a point of concern in this project was the presence of a swimming pool on the top floor of the
expansion now proposed. In view of the fact that this site is located in the high-risk zone 4 of the earthquake
vulnerability map of India, the EAC deferred the proposal and asked the PP to get the proposal technically
examined by the Central Building Research Institute (CBRI), Roorkee.

6. Thereafter, PP requested through PARIVESH on 20.06.2023, the CBRI authorities have informed them
that a minimum of 5-6 months’ time would be required for reviewing, vetting the design, and providing their
report. The project proponent further informed that the proposed project is being developed under PP mode with
the lower 4 floors of the project dedicated to car parking among which 2 floors are dedicated exclusively for
taxi parking. There was an existing old taxi stand at the site which has been temporarily shifted to another site.
These two floors for taxi parking need to be completed and handed over to the Government of Sikkim / Smart
City latest by December 2023, because of the acute shortage of parking space in Gangtok. The temporary site
where the taxi parking has been rehabilitated needs to be vacated by December 2023. In view of this urgency,
the project proponent requested EC to complete the project without the swimming pool and the permission to
build the swimming pool may be granted later if the CBRI gives positive recommendations.

ji The proposal was appraised by the EAC in its 106" meeting held on 30.06.2023. The EAC, after
detailed deliberations, found merit in the request of the PP to go ahead with the project without the roof-top
swimming pool the addition of which can be considered at a later date after the issue is examined by the CBRI.
The EAC further agreed that if the CBRI is unable to undertake this task early enough then the PP may get the
issue of construction of roof-top swimming pool examined by some other institution of national repute having
expertise in the construction of buildings in zones of high seismic activity.

8. The EAC, based on the information submitted and clarifications provided by the Project Proponent and
detailed discussions held on all the issues, recommended granting environmental clearance to the project
without roof-top swimming pool and subject to specific conditions stipulated in its 106th meeting and other
Standard EC Conditions as specified by the Ministry vide OM dated 4" January, 2019 for the said
project/activity, while considering for accord of environmental clearance.

9. Based on recommendations of EAC, the Ministry of Environment, Forest and Climate Change hereby
accords Environmental Clearance for the ‘Proposed Vertical Expansion by 3 Floors of “WEST POINT” -
Integrated Commercial cum MLCP Complex at Old West Point School Area, Near M.G. Marg, Gangtok, East
Sikkim by Mesaso Infrastructure Pvt. Ltd.”, under the provisions of the EIA Notification, 2006 and
amendments/circulars issued thereon, and subject to the specific and standard conditions (Annexure 1):

10. The Environmental Clearance is being granted to M/s Mesaso Infrastructure Pvt. Ltd’ for proposed
Vertical Expansion by 3 Floors of “WEST POINT” - Integrated Commercial cum MLCP Complex at Old West
Point School Area, Near M.G. Marg, Gangtok, East Sikkim.
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11. This issue with the approval of the Competent Authority.

Annexure 1
Specific EC Conditions for (Building / Construction )

1. Specific Condition

S. No EC Conditions

The PP shall obtain the Fire safety certification from Fire Department and also height clearance
from the Airports Authority of India and submit the same to the concerned Integrated Regional

1.1
Office of the Ministry within six months of the issue of EC letter.

As proposed, | RWH tank with capacity of 240 KLD shall be provided by the PP for rain water
harvesting after filtration. The local municipal regulations on rainwater harvesting should be
followed. If local provisions are not available then adequate provision for storage and recharge
should be made in accordance with the Ministry of Housing and Urban Affairs (erstwhile Ministry
of Urban Development), Model Building Bye-laws, 2016.

1.2

The project proponents would commission a third-party study on the implementation of conditions
related to quality and quantity of recycle and reuse of treated water, efficiency of treatment systems,
quality of treated water being supplied for flushing, comparative bacteriological studies using
recycled treated waters and fresh waters for flushing, and quality of water being supplied through
spray faucets attached to toilet seats.

1.3

The Environmental Clearance to the project is primarily under provisions of EIA Notification, 2006.
1.4 The Project Proponent is under obligation to obtain approvals/clearances under any other
Acts/Regulations or Statutes as applicable to the project.

15 As proposed, waste water shall be treated onsite in STP of 120 KLD capacity.

Fresh water requirement shall not exceed 160 KLLD during the operational phase and the extraction
1.6 of groundwater shall be subject to permission by the Central Ground Water Authority (CGWA).

Green cover plan shall cover 30% of total areas of the proposed MLCP for beautification of the
blank areas, creation of hanging garden in all the flyover falling within the Gangtok Municipal
1.7 Areas (GMC). A total of 15,000 sqft of landscaped area including green terraces have been
proposed.

As committed, parking facility for 448 four wheelers is to be provided in the lower 4 floors of the
1.8 MLCP cum Commercial complex.

The solid waste shall be duly segregated into biodegradable and non- biodegradable components

1.9
and handled in separate areas earmarked for segregation of solid waste, as per SWM Rules, 2016.
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S. No EC Conditions

As committed, biodegradable waste shall be utilized through the OWC to be installed within the
site. Inert waste shall be disposed of as per norms at authorized sites. Recyclable waste shall be sold
to authorized vendors/recyclers. Construction & Demolition (C&D) waste shall be segregated and
managed as per C&D Waste Management Rules, 2016.

As committed, Proponent shall ensure installation of solar-based lighting and LEDs to meet 10 % of
1.10 total power requirement.

Proponent is required to carry out ‘compliance audit’ of the building through NABL accredited
1.11 Consultant once every year and an internal security drill as mandated under the Disaster
Management Plan.

Standard EC Conditions for (Building / Construction )

1 Statutory compliance

S. No EC Conditions

The project proponent shall obtain all necessary clearance/ permission from all relevant agencies
1.1 including town planning authority before commencement of work. All the construction shall be
done in accordance with the local building byelaws.

The approval of the Competent Authority shall be obtained for structural safety of buildings due to
1.2 earthquakes, adequacy of firefighting equipment etc. as per National Building Code including
protection measures from lightening etc.

The project proponent shall obtain forest clearance under the provisions of Forest (Conservation)

1.3 : G : : :
Act, 1980, in case of the diversion of forest land for non-forest purpose involved in the project.

1.4 The project proponent shall obtain clearance from the National Board for Wildlife, if applicable.

The project proponent shall obtain Consent to Establish / Operate under the provisions of Air
1.5 (Prevention & Control of Pollution) Act, 1981 and the Water (Prevention & Control of Pollution)
Act, 1974 from the concerned State Pollution Control Board/ Committee.

The project proponent shall obtain the necessary permission for drawl of ground water / surface

1.6 ; ; :
water required for the project from the competent authority.

A certificate of adequacy of available power from the agency supplying power to the project along

1. . . .
7 with the load allowed for the project should be obtained.

All other statutory clearances such as the approvals for storage of diesel from Chief Controller of
1.8 Explosives, Fire Department, Civil Aviation Department shall be obtained, as applicable, by project
proponents from the respective competent authorities.

The provisions of the Solid Waste Management Rules, 2016, e-Waste (Management) Rules, 2016,

19 and the Plastics Waste Management Rules, 2016, shall be followed.
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S. No EC Conditions

The project proponent shall follow the ECBC/ECBC-R prescribed by Bureau of Energy Efficiency,

1.10 .. .
Ministry of Power strictly.

2 Air quality monitoring and preservation

S. No EC Conditions

Notification GSR 94(E) dated 25.01.2018 of MoEF&CC regarding Mandatory Implementation of
2.1 Dust Mitigation Measures for Construction and Demolition Activities for projects requiring
Environmental Clearance shall be complied with.

A management plan shall be drawn up and implemented to contain the current exceedance in

2.2 ; . : .

ambient air quality at the site.

The project proponent shall install system to carryout Ambient Air Quality monitoring for
2.3 common/criterion parameters relevant to the main pollutants released (e.g. PM10 and PM2.5)

covering upwind and downwind directions during the construction period.

Diesel power generating sets proposed as source of backup power should be of enclosed type and
conform to rules made under the Environment (Protection) Act, 1986. The height of stack of DG
24 sets should be equal to the height needed for the combined capacity of all proposed DG sets. Use of
low sulphur diesel. The location of the DG sets may be decided with in consultation with State
Pollution Control Board.

Construction site shall be adequately barricaded before the construction begins. Dust, smoke &
other air pollution prevention measures shall be provided for the building as well as the site. These
measures shall include screens for the building under construction, continuous dust/ wind breaking

2.5 ; : . . .
walls all around the site (at least 3-meter height). Plastic/tarpaulin sheet covers shall be provided for
vehicles bringing in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

26 Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to prevent dust

) pollution.

2.7 Wet jet shall be provided for grinding and stone cutting.

2.8 Unpaved surfaces and loose soil shall be adequately sprinkled with water to suppress dust.
All construction and demolition debris shall be stored at the site (and not dumped on the roads or
open spaces outside) before they are properly disposed. All demolition and construction waste shall

29 .. . .
be managed as per the provisions of the Construction and Demolition Waste Management Rules
2016.

210 The diesel generator sets to be used during construction phase shall be low sulphur diesel type and

shall conform to Environmental (Protection) prescribed for air and noise emission standards.

The gaseous emissions from DG set shall be dispersed through adequate stack height as per CPCB
2.11 standards. Acoustic enclosure shall be provided to the DG sets to mitigate the noise pollution. Low
sulphur diesel shall be used. The location of the DG set and exhaust pipe height shall be as per the
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S. No EC Conditions

provisions of the Central Pollution Control Board (CPCB) norms.

2.12 For indoor air quality the ventilation provisions as per National Building Code of India.

3 Water quality monitoring and preservation

S. No EC Conditions

The natural drain system should be maintained for ensuring unrestricted flow of water. No
construction shall be allowed to obstruct the natural drainage through the site, on wetland and water

3.1
bodies. Check dams, bio-swales, landscape, and other sustainable urban drainage systems (SUDS)
are allowed for maintaining the drainage pattern and to harvest rain water.
32 Buildings shall be designed to follow the natural topography as much as possible. Minimum cutting
) and filling should be done.
33 Total fresh water use shall not exceed the proposed requirement as provided in the project details.

The quantity of fresh water usage, water recycling and rainwater harvesting shall be measured and
34 recorded to monitor the water balance as projected by the project proponent. The record shall be
submitted to the Regional Office, MoEF&CC along with six monthly Monitoring reports.

A certificate shall be obtained from the local body supplying water, specifying the total annual
water availability with the local authority, the quantity of water already committed, the quantity of
35 water allotted to the project under consideration and the balance water available. This should be
specified separately for ground water and surface water sources, ensuring that there is no impact on
other users.

At least 20% of the open spaces as required by the local building bye-laws shall be pervious. Use of
3.6 Grass pavers, paver blocks with at least 50% opening, landscape etc. would be considered as
pervious surface.

Installation of dual pipe plumbing for supplying fresh water for drinking, cooking and bathing etc
3.7 and other for supply of recycled water for flushing, landscape irrigation, car washing, thermal
cooling, conditioning etc. shall be done.

Use of water saving devices/fixtures (viz. low flow flushing systems; use of low flow faucets tap

3.8 aerators etc) for water conservation shall be incorporated in the building plan.
Separation of grey and black water should be done by the use of dual plumbing system. In case of
3.9 single stack system separate recirculation lines for flushing by giving dual plumbing system be
done.
3.10 Water demand during construction should be reduced by use of pre-mixed concrete, curing agents

and other best practices referred.

The local bye-law provisions on rain water harvesting should be followed. If local bye-law
3.11 provision is not available, adequate provision for storage and recharge should be followed as per the
Ministry of Urban Development Model Building Byelaws, 2016. Rain water harvesting recharge
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S. No EC Conditions

pits/storage tanks shall be provided for ground water recharging as per the CGWB norms.

A rain water harvesting plan needs to be designed where the recharge bores of minimum one
recharge bore per 5,000 square meters of built up area and storage capacity of minimum one day of
3.12 total fresh water requirement shall be provided. In areas where ground water recharge is not
feasible, the rain water should be harvested and stored for reuse. The ground water shall not be
withdrawn without approval from the Competent Authority.

3.13 All recharge should be limited to shallow aquifer.

3.14 No ground water shall be used during construction phase of the project.

Any ground water dewatering should be properly managed and shall conform to the approvals and
3.15 the guidelines of the CGWA in the matter. Formal approval shall be taken from the CGWA for any
ground water abstraction or dewatering.

Sewage shall be treated in the STP with tertiary treatment. The treated effluent from STP shall be
3.16 recycled/re-used for flushing, AC make up water and gardening. As proposed, no treated water shall
be disposed in to municipal drain.

3.17 No sewage or untreated effluent water would be discharged through storm water drains.

Onsite sewage treatment of capacity of treating 100% waste water to be installed. The installation of
the Sewage Treatment Plant (STP) shall be certified by an independent expert and a report in this
regard shall be submitted to the Ministry before the project is commissioned for operation. Treated

3.18 . ; :
waste water shall be reused on site for landscape, flushing, cooling tower, and other end-uses.
Excess treated water shall be discharged as per statutory norms notified by Ministry of
Environment, Forest and Climate Change. Natural treatment systems shall be promoted.

3.19 Periodical monitoring of water quality of treated sewage shall be conducted. Necessary measures

should be made to mitigate the odour problem from STP.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected, conveyed and
3.20 disposed as per the Ministry of Urban Development, Central Public Health and Environmental
Engineering Organization (CPHEEO) Manual on Sewerage and Sewage Treatment Systems, 2013.

4 Noise monitoring and prevention

S. No EC Conditions

Ambient noise levels shall conform to residential area/commercial area/industrial area/silence zone
both during day and night as per Noise Pollution (Control and Regulation) Rules, 2000. Incremental
4.1 pollution loads on the ambient air and noise quality shall be closely monitored during construction
phase. Adequate measures shall be made to reduce ambient air and noise level during construction
phase, so as to conform to the stipulated standards by CPCB / SPCB.

Noise level survey shall be carried as per the prescribed guidelines and report in this regard shall be

42 submitted to Regional Officer of the Ministry as a part of six-monthly compliance report.
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S. No EC Conditions

43 Acoustic enclosures for DG sets, noise barriers for ground-run bays, ear plugs for operating
) personnel shall be implemented as mitigation measures for noise impact due to ground sources.

5 Energy Conservation measures

S. No EC Conditions

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of Energy Efficiency

5.1 shall be ensured. Buildings in the States which have notified their own ECBC, shall comply with the
State ECBC.
5.2 Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by using design
53 elements, such as building orientation, landscaping, efficient building envelope, appropriate
) fenestration, increased day lighting design and thermal mass etc. shall be incorporated in the

building design. Wall, window, and roof u-values shall be as per ECBC specifications.

Energy conservation measures like installation of CFLs/ LED for the lighting the area outside the
5.4 building should be integral part of the project design and should be in place before project
commissioning.

Solar, wind or other Renewable Energy shall be installed to meet electricity generation equivalent to
5.5 1% of the demand load or as per the state level/ local building bye-laws requirement, whichever is
higher.

Solar power shall be used for lighting in the apartment to reduce the power load on grid. Separate
electric meter shall be installed for solar power. Solar water heating shall be provided to meet 20%
5.6 of the hot water demand of the commercial and institutional building or as per the requirement of
the local building bye-laws, whichever is higher. Residential buildings are also recommended to
meet its hot water demand from solar water heaters, as far as possible.

6 Waste Management

S. No EC Conditions

A certificate from the competent authority handling municipal solid wastes, indicating the existing
6.1 civic capacities of handling and their adequacy to cater to the M.S.W. generated from project shall
be obtained.

Disposal of muck during construction phase shall not create any adverse effect on the neighbouring
6.2 communities and be disposed taking the necessary precautions for general safety and health aspects
of people, only in approved sites with the approval of competent authority.

Separate wet and dry bins must be provided in each unit and at the ground level for facilitating

6.3 . . . . .
segregation of waste. Solid waste shall be segregated into wet garbage and inert materials.
6.4 Organic waste compost/Vermiculture pit/Organic Waste Converter within the premises with a
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S. No EC Conditions

minimum capacity of 0.3 kg /person/day must be installed.

All non-biodegradable waste shall be handed over to authorized recyclers for which a written tie up

6.5 . .
must be done with the authorized recyclers.
6.6 Any hazardous waste generated during construction phase, shall be disposed off as per applicable
) rules and norms with necessary approvals of the State Pollution Control Board.
Use of environment friendly materials in bricks, blocks and other construction materials, shall be
6.7 required for at least 20% of the construction material quantity. These include Fly Ash bricks, hollow

bricks, AACs, Fly Ash Lime Gypsum blocks, Compressed earth blocks, and other environment
friendly materials.

Fly ash should be used as building material in the construction as per the provision of Fly Ash
6.8 Notification of September, 1999 and amended as on 27th August, 2003 and 25th January, 2016.
Ready mixed concrete must be used in building construction.

Any wastes from construction and demolition activities related thereto shall be managed so as to
strictly conform to the Construction and Demolition Waste Management Rules, 2016.

6.9

Used CFLs and TFLs should be properly collected and disposed off/sent for recycling as per the

6.10 = T : : e
prevailing guidelines/ rules of the regulatory authority to avoid mercury contamination.

7 Green Cover

S. No EC Conditions

No tree can be felled/transplant unless exigencies demand. Where absolutely necessary, tree felling
shall be with prior permission from the concerned regulatory authority. Old trees should be retained
based on girth and age regulations as may be prescribed by the Forest Department. Plantations to be
ensured species (cut) to species (planted).

7.1

Where the trees need to be cut with prior permission from the concerned local Authority,
72 compensatory plantation in the ratio of 1:10 (i.e. planting of 10 trees for every 1 tree that is cut)
) shall be done and maintained. Plantations to be ensured species (cut) to species (planted). Area for

green belt development shall be provided as per the details provided in the project document.

Topsoil should be stripped to a depth of 20 ecm from the areas proposed for buildings, roads, paved
7.3 areas, and external services. It should be stockpiled appropriately in designated areas and reapplied
during plantation of the proposed vegetation on site.

8 Transport

S. No EC Conditions

A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI), shall be
8.1 prepared to include motorized, non-motorized, public, and private networks. Road should be
designed with due consideration for environment, and safety of users. The road system can be
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S. No EC Conditions

designed with these basic criteria. a. Hierarchy of roads with proper segregation of vehicular and
pedestrian traffic. b. Traffic calming measures. c. Proper design of entry and exit points. d. Parking
norms as per local regulation.

Vehicles hired for bringing construction material to the site should be in good condition and should
8.2 have a pollution check certificate and should conform to applicable air and noise emission standards
be operated only during non-peak hours.

S. No EC Conditions

A detailed traffic management and traffic decongestion plan shall be drawn up to ensure that the
current level of service of the roads within a 05 kms radius of the project is maintained and
improved upon after the implementation of the project. This plan should be based on cumulative
impact of all development and increased habitation being carried out or proposed to be carried out
9.1 by the project or other agencies in this 05 Kms radius of the site in different scenarios of space and
time and the traffic management plan shall be duly validated and certified by the State Urban
Development department and the P.W.D./ competent authority for road augmentation and shall also
have their consent to the implementation of components of the plan which involve the participation
of these departments.

10 Human health issues

S. No EC Conditions

All workers working at the construction site and involved in loading, unloading, carriage of
10.1 construction material and construction debris or working in any area with dust pollution shall be
provided with dust mask.

10.2 For indoor air quality the ventilation provisions as per National Building Code of India.

Emergency preparedness plan based on the Hazard identification and Risk Assessment (HIRA) and

10.3 : :
Disaster Management Plan shall be implemented.
Provision shall be made for the housing of construction labour within the site with all necessary
104 infrastructure and facilities such as fuel for cooking, mobile toilets, mobile STP, safe drinking
) water, medical health care, créche etc. The housing may be in the form of temporary structures to be
removed after the completion of the project.
10.5 Occupational health surveillance of the workers shall be done on a regular basis.
10.6 A First Aid Room shall be provided in the project both during construction and operations of the
) project.
11 Miscellaneous
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S. No EC Conditions

The project proponent shall prominently advertise it at least in two local newspapers of the
District or State, of which one shall be in the vernacular language within seven days indicating
that the project has been accorded environment clearance and the details of MoEFCC/SEIAA
website where it is displayed.

11.1

il. environmental clearance shall be submitted by the project proponents to the Heads of
11.2 local bodies, Panchayats and Municipal Bodies in addition to the relevant offices of the
Government who in turn has to display the same for 30 days from the date of receipt.

The project proponent shall upload the status of compliance of the stipulated environment
11.3 clearance conditions, including results of monitored data on their website and update the same
on half-yearly basis.

The project proponent shall submit six-monthly reports on the status of the compliance of the
114 stipulated environmental conditions on the website of the ministry of Environment, Forest and
Climate Change at environment clearance portal.

The company shall have a well laid down environmental policy duly approved by the Board of
Directors. The environmental policy should prescribe for standard operating procedures to have
proper checks and balances and to bring into focus any infringements/deviation/violation of the
11.5 environmental/forest/wildlife norms/conditions. The company shall have defined system of
reporting infringements/deviation/violation of the environmental/forest/wildlife
norms/conditions and/or shareholders/stake holders. The copy of the board resolution in this
regard shall be submitted to the MoEF&CC as a part of six-monthly report.

A separate Environmental Cell both at the project and company head quarter level, with
11.6 qualified personnel shall be set up under the control of senior Executive, who will directly report
to the head of the organization.

Action plan for implementing EMP and environmental conditions along with responsibility
matrix of the company shall be prepared and shall be duly approved by competent authority.
The year wise funds earmarked for environmental protection measures shall be kept in separate

11.7 : : ; .
account and not to be diverted for any other purpose. Year wise progress of implementation of
action plan shall be reported to the Ministry/Regional Office along with the Six Monthly
Compliance Report
The project proponent shall submit the environmental statement for each financial year in Form-

11.8 V to the concerned State Pollution Control Board as prescribed under the Environment

(Protection) Rules, 1986, as amended subsequently and put on the website of the company.

The project proponent shall inform the Regional Office as well as the Ministry, the date of
11.9 financial closure and final approval of the project by the concerned authorities, commencing the
land development work and start of production operation by the project.

The project authorities must strictly adhere to the stipulations made by the State Pollution

11.1
0 Control Board and the State Government.
1.11 The project proponent shall abide by all the commitments and recommendations made in the
) EIA/EMP reportand also that during their presentation to the Expert Appraisal Committee.
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S. No EC Conditions

No further expansion or modifications in the plant shall be carried out without prior approval of

11.12 .. . .
the Ministry of Environment, Forest and Climate Change (MoEF&CC).
Concealing factual data or submission of false/fabricated data may result in revocation of this
11.13 environmental clearance and attract action under the provisions of Environment (Protection)
Act, 1986.
11.14 The Ministry may revoke or suspend the clearance, if implementation of any of the above
) conditions is not satisfactory.
11.15 The Ministry reserves the right to stipulate additional conditions if found necessary. The

Company in a time bound manner shall implement these conditions.

The Regional Office of this Ministry shall monitor compliance of the stipulated conditions. The
11.16 project authorities should extend full cooperation to the officer (s) of the Regional Office by
furnishing the requisite data / information/monitoring reports.

The above conditions shall be enforced, inter-alia under the provisions of the Water (Prevention
& Control of Pollution) Act, 1974, the Air (Prevention & Control of Pollution) Act, 1981, the
Environment (Protection) Act, 1986, Hazardous and Other Wastes (Management and

11.17 o Yy s
Transboundary Movement) Rules, 2016, and the Public Liability Insurance Act, 1991 along
with their amendments and Rules and any other orders passed by the Hon'ble Supreme Court of
India / High Courts and any other Court of Law relating to the subject matter.

11.18 Any appeal against this EC shall lie with the National Green Tribunal, if preferred, within a

) period of 30 days as prescribed under Section 16 of the National Green Tribunal Act, 2010.
Annexure 2
Copy To

1. The Secretary, Forest and Environment Department, Government of Sikkim, Forest Secretariat, Deorali — 737102,
Gangtok, East Sikkim.

2. The IGF(Central), Ministry of Environment, Forest and Climate Change, Integrated Regional Office, 1st Floor, IB-
198, IB Block, Sector 111, Bidhannagar, Kolkata, West Bengal 700106.

3. The Chairman, Central Pollution Control Board, Parivesh Bhawan, CBD-cum-Office Complex, East Arjun Nagar,
Delhi - 110 032.

4. The Member Secretary, State Pollution Control Board Sikkim, Forest Secretariat, C-Block, Deorali, Gangtok —
737102, East Sikkim, India.

5. The Member Secretary, Central Ground Water Authority, A2, W-3 Curzon Road Barracks, K.G. Marg, New Delhi-
110 001.

6. Guard File/ Record File / MoEF Website.

IA/SK/INFRA2/417703/2023 Address: IA Division, Ministry of Environment, Forest and Climate Change, Page 13 of 16
Indira Paryavaran Bhawan, Jor Bagh New Delhi - 110003
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Table - 1. Impact and proposed mitigation measures during construction

A | Work force Local labourers shall be employed.

B Facilities at | Provision of drinking water, waste water disposal and solid waste
site management has been provided for site office & labour restrooms.
Water usage during construction & curing is optimized. Proper
sanitation for site office & construction workers have been
provided. Health and safety, of the workers has been ensured
during construction.

C Steps to avoid | DG sets have acoustic enclosures and confirm to E (P) Rules.

disturbance Ambient noise levels conform to local standards during day and

night. Only limited necessary construction is done during night
time. Excessive energy consumption and fuel usage is avoided.

D | Selection of | Materials preferred for construction are environment friendly &
material have a low embodied energy. This helps in keeping the
environment cleaner & greener.

The building is made of prefabricated steel members with nominal
use of concrete which is only used in wet cores and as deck slabs,
to reduce the consumption of water during construction. This
method of construction also doesn’t create air pollution during
construction stages.

Proposed MEP System shall use state of the art technology. The
target is to ptimiz minimum possible resources and ptimiza the
system.

LED & other appliances having higher BEE rating shall be used to
reduce power consumption. Likewise, Low flow water sanitary
fixtures shall be used to reduce water consumption. The aim is
achieve GRTHA Gold rating.

A building management system has been proposed for resource
ptimization and efficiency in energy consumption.

Building services such as the HVAC system, pumping system
would be centrally controlled. It is envisaged to provide a state-of-
the-art Building Management System for the services of the
Mall/Cinema/Hotel areas of Mixed Use Project at Gangtok.

Adequate open space, greenery will be provided as per rules.

E Concreting Adequate screen wall has been provided to a height to control
work fugitive emission generated during construction. Using of Ready
Mixed Conerete (RMC) further reduces fugitive emission.

F Dust Water sprinkling is done regularly in the material dumping area,
to avoid spreading of dust.

Screening wall is placed all around the project site to arrest fugitive
dust from spreading out of the site.

G Debris Construction debris including bricks, gravel, rubbish, waste of
plaster, concrete debris, metal tiles, etc. is used within the project
site for land filling activities, road work, etc. The construction and

IA/SK/INFRA2/417703/2023 Address: IA Division, Ministry of Environment, Forest and Climate Change, Page 14 of 16
Indira Paryavaran Bhawan, Jor Bagh New Delhi - 110003
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demolition wastes are utilized as per the Construction and
Demolition (C & D) Waste Management Rules, 2016. Other wastes
like, pieces of steel, cement bags, waste paper and cardboard
packing material are sold off to recyclers.

Dumping of

material

The construction materials are not dumped in public roads around
the property.

Construction
equipment

Vehicles / equipment deployed during construction are in good
condition, properly maintained and confirm to applicable air /
noise emission standards & (PUC) norms. Underneath of the
vehicles are regularly washed & cleaned before leaving the site, to
avoid spillage outside the site.

The contractor will remove all construction equipment and scrap
materials from the site on completion of construction activity.

Water
Accumulation

No water accumulation is allowed in the construction site. Proper
disposal system is made to prevent stagnation of water.

Others

Construction conforms to the sanction plan by the concerned
authority and requirement of local seismic regulations. All
statutory / necessary permission will be obtained prior to & post
construction. Fire-fighting systems will be designed in compliance
with the local authority.

Construction site is disinfected periodically.

Walking platforms at height are of sound construction and
provided with safety rails or belts.

Table — 2. Impact and proposed mitigation measures during Operation

Water Supply

Total 108 KLD of fresh water will be required which will be
supplied by Tankers / Municipal Authorities. Groundwater will not
be abstracted.

Storm  water

Adequate in-house drainage network has been designed for the

Management | project without disturbing the surrounding areas.
Heat island effect has been minimized by use of shading and
reducing hard surfaces viz. roads, paving etc.

Rain Water | Rain water Harvesting plan has been formulated.

Harvesting

Adequate fire fighting storage tank has been provided as per
norms.

Plantation /

Green belt development programme shall be taken up once the

Landscaping construction work is completed.
Waste water | The treated wastewater from STP shall be reused for flushing,
Management | landscaping & car washing purposes. A Centralized STP plant of

IA/SK/INFRA2/417703/2023

Address: |A Division, Ministry of Environment, Forest and Climate Change,

Indira Paryavaran Bhawan, Jor Bagh New Delhi - 110003

Page 15 of 16
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120 KL capacity has been proposed. Balance treated wastewater
shall be disposed off into the Municipal sewer network.

F Solid waste
Management

Solid waste during operational phase in general will be of domestic
nature. Garbage will be segregated at source for biodegradable, in-
organic recyclables and in-organic inert material during
operational phase (670 kg/day). Total MSW will be stored at a
place within the site. Organic component will be managed in house
by installing mechanical composter, inorganic recyclables will be
sold to vendors and inorganic inert material will be stored at a
place within the site. From there it be collected, transported,
treated and disposed off by local authority as per Rules.

H Hazardous

Spent Oil from DG sets will be carefully stored in HDPE drums in

Waste isolated covered facility and disposed as per the guidance of
Management competent authority. Suitable care will be taken so that spills/
leaks of spent oil from storage could be avoided.
I Emission from | DG sets will be provided with acoustic enclosures as per CPCB
Diesel norms.
Gencraton The stack height and emissions from D.G. sets will conform to
CPCB norms.
H | Energy The lighting design, heating, ventilation and air conditioning
Efficiency systems will conform to the ECBC recommendations. Use of

energy efficient electrical systems will be promoted. High
efficiency lamps, etc. will be used. Energy efficient Motors and
properly rated Transformers will be installed.

IA/SK/INFRA2/417703/2023

Address: |A Division, Ministry of Environment, Forest and Climate Change,

Signature Not Verified

Digitally Signe‘ y
Member Secretary,

Date: 23/08/2023 1

oEFCC (EC)

Indira Paryavaran Bhawan, Jor Bagh New Delhi - 110003

-TRUE COPY-

Ashish Kumar
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Quarterly Compliance Report of Environmental Clearance for Proposed Development of
“WEST POINT” - Integrated Commercial cum MLCP Complex at Old West Point School Area,
Near M.G. Marg, Gangtok, East Sikkim by MESASO INFRASTRUCTURE PVT. LTD.

ANNEXURE R-40

File No. : 214/E &SC

EC Identification no. with date : EC22B038SK115854 dated 25.02.2022

Category : B2

Project / Activity including Schedule No. : 8(a) Building and Construction projects

Name of the Project : Proposed Development of “WEST POINT” - Integrated Commercial
cum MLCP Complex at Old West Point School Area, Near M.G. Marg, Gangtok, East
Sikkim

6. Name of Company / Organization : MESASO Infrastructure Pvt. Ltd.

7. Consent to Establish : Ref. No. 1142/SPCB dated 24.02.2022

8. Period of Compliance Report : 7% Quarter Ending September, 2023 to November, 2023

M

Our project, “Development of “WEST POINT” - Integrated Commercial cum MLCP Complex at
Old West Point School Area, Near M.G. Marg, Gangtok, East Sikkim” was granted
Environmental Clearance (EC) vide EC Identification no. EC22B038SK 115854 dated 25.02.2022
by State Environment Impact Assessment Authority (SEIAA), Sikkim for construction of 4G+7
storeys. According to conditions given in the EC, we are required to submit Quarterly
Compliance Status Report (QCR) of the project.

Consent to Establish (NOC) was obtained from State Pollution Control Board, Sikkim, vide Ref.
No. 1142/SPCB dated 24.02.2022.

After obtaining sanction plan for 4G+10 storeys, application was made for obtaining EC for the
additional 3 floors at State level on 21% October, 2022 for appraisal.

A letter vide Ref. No. 47/E&SC/Circle dated 23 November, 2022 was received by the project
proponent from Office of the Chief Conservator of Forest (HQ), Forest and Environment
Department, Government of Sikkim, stating that SEIAA / SEAC of the state of Sikkim is
momentarily defunct due to completion of term.

Hence, it was suggested in the letter that application may be made directly to Central Expert
Appraisal Committee (EAC) till SEAC & SEIAA are reconstituted for a fresh term in the state.

Accordingly, application was made to Expert Appraisal Committee (EAC) of MoEF&CC vide
Proposal No. IA/SK/INFRA2/417703/2023.

Environment Clearance vide EC Identification no. EC23C3802SK5858756E dated 23.08.2023
was obtained for construction of the additional 3 floors from the Ministry of Environment,
Forests and Climate Change (MoEF&CC).

Photographs of current construction status of the project have been presented below:



268

Quarterly Compliance Report of Environmental Clearance for Proposed Development of
“WEST POINT” - Integrated Commercial cum MLCP Complex at Old West Point School Area,
Near M.G. Marg, Gangtok, East Sikkim by MESASO INFRASTRUCTURE PVT. LTD.

1274

i i e == S
= oz e = 3 “._
{' e e e | e 1151 _J,;__ s
= s X i = G
- i = 5% o 9 e
- ." x __|' o '4_' T
T T e i
e e —l =t
SR T
g
. T —
A % -
2 K



269

Quarterly Compliance Report of Environmental Clearance for Proposed Development of
“WEST POINT” - Integrated Commercial cum MLCP Complex at Old West Point School Area,
Near M.G. Marg, Gangtok, East Sikkim by MESASO INFRASTRUCTURE PVT. LTD.

Conditions

Compliance

The official permissible height for
building in Sikkim is 5 72 for domestic and
7 for Commercial purpose as per the
existing bye laws in Sikkim. However the
Project =~ Proponent  has  procured
Certification from Mr. Majumdar of
Jadavpur University for construction of 11
storeys building. The SEAC informed the
PP to get this certification to be validated /
vetted by Mines & Geology Department,
Government of Sikkim.

Department of Mines & Geology,
Government of Sikkim has validated the
Certification  procured from  Mr.
Majumdar of Jadavpur University for
construction of 11 storeys building. The
letter from Department of Mines &
Geology, Government of Sikkim is
attached as Annexure - 1.

ii.

Structural Engineers from GMC also have
to be included in the project.

GMC Engineers are already a part of the
project as they are involved in the
drawing sanction of the proposal.
Documents in this regard have been
attached as Annexure - 2.

1l

Project Proponent has to follow the labour
laws of Sikkim and engage local people.

Labour Laws of Sikkim are being
followed and the company has employed
local labours as far as possible and in
special case, if field and technical
manpower is not available then the
company is hiring from outside the state
and it has been registered with the
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Labour Department of the state.

Copy of Work orders granted to the local
contractors have been attached as
Annexure - 3.

v

Corporate Environment Responsibility to
be taken up and Environment measures to
be implemented in consultation with
Environment sector of the Forest
Department, Government of Sikkim.

Corporate Environment responsibility
(CER) - 1.5% of the total project cost is
admissible under the provision of
F.No.22-65/2017-IA.1Il dated 1% May,
2018 and its subsequent amendments.

Environment protection measures like
regular water sprinkling to prevent dust
emissions, construction of screen around
the project site, using fit vehicles with
proper PUC certificates, tyre washing,
etc. have been implemented.

Parking / ventilation structure design to be
submitted to SETIAA.

Attached as Annexure - 4.

vi

Disposal of sludge from STP to be
specified till its end point.

STP Schematic Flow Diagram and
Request Letter to Star Cement Pvt. Ltd.
For utilization of the STP sludge cake as
fuel in their cement plant is attached as
Annexure - 5.

vii

Rain water harvesting plan, Composting
& disposal plan to be submitted with
specification till its end point.

Water Balance Diagram, Rain water
harvesting plan, Composting & disposal
plan, Letter from Khayerbari Tea
Company Limited regarding buying of
compost cakes have been attached as
Annexure - 6.

viil

Dumping of extra excavated muck
(unutilisable) should be done at pre
identified and approved sites. No muck
should be washed away during rainy
seasons and cause choking of nallahs,
jhoras or water bodies or damage the
surrounding  environment.  Clearances
from the concerned department(s) or
agency(ies) to be taken for the dumping
sites. Rehabilitation of such dumping sites
may be done at the cost of PP by
providing suitable structures for holding
the muck and do plantation with suitable
local species.

Complied and Being Complied.
Construction wastes and muck is being
dumped at designated place. Permission
in this regard had been obtained from
Government of Sikkim vide letter dated
25" November, 2021.

iX

The number of storey of the proposed
building should be restricted to 11 storeys
only as per the approval of GMC.

Project Proponent, MESASO
Infrastructure Pvt. Ltd., had applied for
obtaining EC from SEIAA, Sikkim, for
the construction of “WEST POINT” -
integrated Commercial cum MLCP
Complex of configuration 4G+10 storey.
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At that time, sanction plan was available
for 4G+7 storey. Hence, EC was also
granted by SEIAA, Sikkim for G+7
storey.

Now, sanction plan for constructing
additional 3 floors above the 4G+7
stories has already been obtained.
Accordingly, application was made to
Central Expert Appraisal Committee

(EAC) for obtaining EC for the
additional 3 floors.

Environment Clearance vide EC
Identification no.
EC23C3802SK5858756E dated

23.08.2023 has been obtained for
construction of the additional 3 floors
from the Ministry of Environment,
Forests and Climate Change
(MoEF&CC). Copy  attached as
Annexure - 7.

No construction work for the additional
3 floors shall be initiated until and unless
Consent to Establish is obtained for the
additional 3 floors.

All construction and demolition debris
shall be stored at the site (and not dumped
on the roads or open spaces outside)
before they are properly disposed. All
demolition and construction waste shall be
managed as per the provisions of the
Construction and Demolition Waste
Management Rules 2016.

To be complied / being complied.

There was an obsolete existing parking
block at the site which was demolished.
The land was handed over to MESASO
Infrastructure Pvt. Ltd. for development
in barren condition.

All construction debris are being stored
at a designated place within the site and
not being dumped on the roads or open
spaces outside, before they are properly
reused for landfilling or disposed.

All  construction waste are being
managed as per the provisions of the
Construction and Demolition Waste
Management Rules 2016.

xi

The extra excavated muck / soil to be
disposed at designated sites as stated at
Sl.no.x above to avoid choking of drains
and flooding.

To be complied / being complied.

The extra excavated muck / soil is stored
at a designated place within the site and
not being disposed into drains, nallahs,
jhoras or any other water bodies to avoid
choking of drains and flooding.
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Construction wastes and muck is being
dumped at designated place. Permission
in this regard has been obtained from
Government of Sikkim vide letter dated
25" November, 2021.

Xii

Utilisation of water from Rain water
harvesting structure to be maximized to
minimize the load on fresh water demand.

Being complied and water balance
diagram has been attached as Annexure
- 6.

Xiii

Commitment letter to the effect that no
damage is caused to the surrounding areas
and habitation as per the stake holders
meeting held on 13.11.2021 is insisted.

Being complied and copy of the letter
has been attached as Annexure - 8.

xiv | Environment Management Plan further | Being complied and Environment
needs to prepared to strengthen the | Management Plan (EMP) has been
existing EMP spell out in the instant | attached as Annexure - 9.
proposal to ensure intensive mitigation
measure to maintain overall ecological
balance.

XV Green Cover Plan needs to be covered | Being complied as per the plan and
30% of the total areas of proposed MLCP | consent of the department.
for beautification of the blank areas, | Vertical gardens, rooftop gardening and
creation of hanging garden in all the | greening of blank areas for beautification
flyover falling within the Gangtok | of proposed MLCP and creation of
Municipal Areas (GMC). hanging garden in all the flyover falling

within the Gangtok Municipal Areas
(GMC) shall be undertaken juxtaposing
during the construction phase of the
project to mitigate adverse impact on
local surrounding environment.

Xvi Local labours to be employed as far as | Labour Laws of Sikkim are being
possible and train them also to get the | followed and the company has employed
desired output. only local labours except skilled and

proficient workers for the project.

Copy of Work orders granted to the local
contractors have been attached as
Annexure - 3.

xvii | Permission from State Pollution Control | Permission from State Pollution Control
Board for E-waste, DG set and Hazardous | Board for E-waste and Hazardous waste
waste to be obtained by the Project | shall be obtained. NOC for DG sets has
proponent. been obtained from State Pollution

Control Board, Sikkim vide Ref. No.
1415/SPCB/ dated 31.05.2022. The NOC
Certificate has been attached as
Annexure - 10.

xviii | Taxi Driver’s Union / Association consent | Being complied and copy of the
letter copy to be submitted. document has been attached as

Annexure - 11.
XiX The environment safeguard measures to | Agreed.

be monitored by the Multidisciplinary
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committee to be constituted by Forest
Department / Smart City / Project
proponent.

XX

The approval of the Competent Authority
shall be obtained for structural safety of
buildings due to earthquakes, adequacy of
firefighting equipment etc. as per National
Building Code including protection
measures from lightening etc.

Complied and Being complied.

GMC construction order, Mines &
Geology Department Report and Fire
NOC has already been obtained. Copy of
the NOC attached as Annexure - 12.

XX1

The provisions of the Solid Waste
Management Rules, 2016, e-Waste
(Management) Rules, 2016, and the
Plastics Waste Management Rules, 2016,
shall be followed.

Solid waste during construction phase
mainly comprises of excavation earth,
concrete debris with bits and pieces of
steel, cement bags, waste paper and
cardboard packing materials etc. Usable /
recyclable materials are being sold off to
waste recyclers. Unusable construction
wastes are being dumped at a designated
site.

During the construction phase solid
wastes of domestic origin are generated.
Such wastes are being collected,
transported and disposed off by local
authority as per Rules.

Solid waste during operational phase in
general will be of domestic nature.
Garbage will be segregated at source for
biodegradable, in-organic recyclables
and in-organic inert material during
operational phase (664.4 kg/day). Total
MSW will be stored at a place within the
site. Organic component will be
managed in house by installing
mechanical composter, inorganic
recyclables will be sold to vendors and
inorganic inert material will be stored at
a place within the site. From there it be
collected, transported, treated and
disposed off by local authority as per
Rules.

Negligible quantity of e-waste shall be
generated during the operational phase of
the project. Plastics Waste Management
Rules, 2016, shall be followed during the
operational phase of the project and
necessary permission in this regard shall
be obtained.

xxii

Construction site shall be adequately

Complied and Being complied.
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barricaded before the construction begins.

Screen of adequate height has been
constructed all along the boundary of the
site and the site has been adequately
barricaded to ensure that the pollutants
don’t disperse into the surrounding areas.

xxiii | Unpaved surfaces and loose soil shall be | Complied and Being Complied.
adequately sprinkled with water to | Water sprinkling arrangements have
suppress dust. been made at site and the loose soil is

adequately sprinkled with water to
suppress dust at regular intervals.

xxiv | Total fresh water use shall not exceed the | To be complied.
proposed requirement as provided in the | Total fresh water use will not exceed the
project details. requirement amount as provided in the

project details. Water Balance Diagram
has been attached as Annexure - 6.

xxv | Sewage shall be treated in the STP with | To be complied.
tertiary treatment. The treated effluent | The STP shall have tertiary treatment
from STP shall be recycled / re-used for | facility. The treated effluent from STP
flushing, AC make up water and | will be recycled for flushing, AC make
gardening. As proposed, no treated water | up water and gardening purposes. Zero
shall be disposed in to municipal drain. liquid discharge will be followed. No

treated water will be disposed into the
municipal drain.

STP Schematic Flow Diagram has been
attached as Annexure - 5.

Water Balance Diagram has been
attached as Annexure - 6.

xxvi | No sewage or untreated effluent water | STP shall be installed for treatment of
would be discharged through storm water | wastewater — generated. Zero liquid
drains. discharge will be followed. No sewage

or untreated effluent water will be
discharged through storm water drains.

xxvil | Compliance with the Energy Conservation | Being complied / to be complied
Building Code (ECBC) of Bureau of | The U-values of the roof, external wall
Energy Efficiency shall be ensured. | and fenestration of the building will meet
Buildings in the States which have | the requirements as specified in the
notified their own ECBC, shall comply | Energy Conservation Building Code
with the State ECBC. (ECBQO).

Permissible

Component Material | U-Value as

Used per ECBC

(W/m2-°C)
Roof Concrete 0.04
External Wall | Brick 0.07

. Glass

Fenestration Facade 33

xxviii | Outdoor and common area lighting shall | To be complied.
be LED.

xxix | Separate wet and dry bins must be | To be complied.

provided in each unit and at the ground

Separate wet and dry bins will be
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level for facilitating segregation of waste.
Solid waste shall be segregated into wet
garbage and inert materials.

provided in each unit and at the ground
level for facilitating segregation of
waste. Solid waste will be segregated
into wet garbage and inert materials.
Solid waste during operational phase in
general will be of domestic nature.
Garbage will be segregated at source for
biodegradable, in-organic recyclables
and in-organic inert material during
operational phase. Total MSW will be
stored at a place within the site. Organic
component will be managed in house by
installing mechanical composter,
inorganic recyclables will be sold to
vendors and inorganic inert material will
be stored at a place within the site. From
there it be collected, transported, treated
and disposed off by local authority as per
Rules.

XXX

Organic waste compost / Vermi-culture pit
/ Organic Waste Converter within the
premises with a minimum capacity of 0.3
kg/person/day must be installed.

To be complied.
Organic waste composter will be
installed at site for treatment of the
organic waste generated. Composting &
disposal plan has been attached as
Annexure - 6.

XXX1

Any hazardous waste generated during
construction phase, shall be disposed off
as per applicable rules and norms with
necessary approvals of the State Pollution
Control Board.

Being complied.

Construction waste does not contain any
remarkable harmful substances that can
cause health  hazards. Therefore,
possibility of any health hazard will be
negligible.

Other wastes like, pieces of steel, cement
bags, waste paper and cardboard packing
material will be sold off to recyclers.

Xxxii

Vehicles hired for bringing construction
material to the site should be in good
condition and should have a pollution
check certificate and should conform to
applicable air and noise emission
standards be operated only during non-
peak hours.

Vehicles in good condition have been
hired for bringing construction material
to the site. Photographs of PUC
certificates of the trucks carrying
construction materials and wastes and
tyre washing of the trucks before leaving
the project site have been attached as
Annexure -13.

XXx1il

All workers working at the construction
site and involved in loading, unloading,
carriage of construction material and
construction debris or working in any area
with dust pollution shall be provided with
dust mask.

Complied and Being complied.

All workers working at the construction
site and involved in loading, unloading,
carriage of construction material and
construction debris or working in any
area with dust pollution have been
provided with safety equipment like
helmets and dust masks.
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XXX1V

Provision shall be made for the housing of
construction labour within the site with all
necessary infrastructure and facilities such
as fuel for cooking, mobile toilets, mobile
STP, safe drinking water, medical health
care, creche etc. The housing may be in
the form of temporary structures to be
removed after the completion of the
project.

Being complied / to be complied.

Most of the workers are from
surrounding areas. Temporary
arrangements were made at site for the
housing of construction labour within the
site with all necessary infrastructure and
facilities. Now since the structure is
complete the arrangement for the
workers have been shifted within the
building.

XXXV

A First Aid Room shall be provided in the
project both during construction and
operations of the project.

Being complied / to be complied.

A First Aid Room with adequate medical
facilities will be provided in the project
both during construction phase for the
workers as well as the operation phase of
the project.

XXXVi

The condition laid down by the GMC as
mentioned in DPR should strictly adhere
to by the project proponent.

The conditions laid down by GMC as
mentioned in DPR shall be adhered to by
the project proponent.

XXXVil

The User Agency needs to quantify muck
generated during construction and proper
estimation must be spell out to avoid
future problem in the vicinity of project
site due to spilling of muck

Excavated Soil / muck generation
register ~was maintained at = site.
Photographs have been attached as
Annexure - 14.

XXXVviii

The Project Proponent should calculate
total quantity of rainwater discharge
during the construction period and shall
accordingly prepare water harvesting plan.

Rainwater harvesting plan has been
prepared based on the quantity of
rainwater discharge. The rainwater
harvesting plan has been attached as
Annexure - 6.

XXX1X

Green cover plan needs to be covered 50%
of the total areas of proposed MLCP for
beautification of the blank areas, creation
of hanging garden in all the flyover falling
within the Gangtok Municipal Areas
(GMC).

Vertical gardens, rooftop gardening and
greening of blank areas for beautification
of proposed MLCP and covering 50% of
the total area and creation of hanging
garden in all the flyover falling within
the Gangtok Municipal Areas (GMC)
shall be undertaken juxtaposing during
the construction phase of the project to
mitigate adverse impact on local
surrounding environment.

x1

The cost of maintenance should be
provided including cost of creation of
garden, beautification, quality planting
materials of ornamentals and other
evergreen shrubs & herbs till the expiry of
the agreement with the state Government.

Agreed.

The cost of creation and maintenance of
garden, beautification, quality planting
materials of ornamentals and other
evergreen shrubs & herbs for a period of
five years shall be provided by the
Project Proponent to the Environment
Cells of the State Forest Department,
GoS based on the Annual Plan of
Operation (APO) prepared by the
Department as a part of Environment

10
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Quarterly Compliance Report of Environmental Clearance for Proposed Development of
“WEST POINT” - Integrated Commercial cum MLCP Complex at Old West Point School Area,
Near M.G. Marg, Gangtok, East Sikkim by MESASO INFRASTRUCTURE PVT. LTD.

Compensatory Green Project within
the GMC areas.

xli The Multi-Disciplinary ~ Committee | Agreed
comprising of members from Forest and
Environment Department, State Pollution
Control  Board  (SPCB), @ UDHD
Department, Smart City, Mines &
Geology, @ NGOs  (Non-Government
Organization), Power Department, Health
department, Fire & Emergency Services,
PHE (Water Supply) and PHE (Sewage)
which will do quarterly field monitoring
and submit report.

xlit | Quarterly inspect project site and submit | Agreed
report accordingly. If committee feels
need to visit the project site besides
stipulated dates, may visit the site to
ensure proper execution of the project and
follow all the guidelines and condition
laid down by the various agencies.

xliti | Half-yearly progress report for | Half-yearly = progress  report  for
implementation  of  different  work | implementation of different work
components under the project should be | components under the project shall be
furnished to SEIAA and State Forest | submitted to SEIAA and State Forest
Department by project proponent. Department by project proponent.

xliv | The SEIAA reserves the right to add | Agreed
additional safeguard measures
subsequently, if found necessary.
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ANNEXURE R-42

OFFICE OF THE ASSISTANT ENGINEER
PUBLIC HEALTH ENGINEERING DEPARTMENT
SEWERAGE SUB-DIVISION

. GOVERNMENT OF SIKKIM
NO : %M]Rw}qfk/laI GANGTOK
Dated Gangtok the : .€25..../...72-..202.%
CLEARANCE CERTIFICATE
This is to certify that Mr./Mrs./Miss..}M1Q&A3Q...... I‘-"lml’m{ﬂﬂ&pv{:&k?{ of the
address QldWMf?&t\k\.f ..... S'crakwf ..... P[T"a.—q C}Qﬂ%ﬁ'ﬁ\ ........................... has/has-

net connected the sewer line of his premises to the Government sewer s'ystem and cleared all the dues / ae-étes on
account of sewer connection up to .-..3.(?.2'.'.‘1.......Day of month..N ON.... 2223

I @thelssuance of occupancy certificate & other official purpose.

[ mh

Assistant .t .I RYeT (Sewerage)

r i epartment
G !

L W
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a1 ANNEXURE R-44

CAMGTOX SMAORT CITY
1 n

DECLLUE I L1D
GANGTOK SMART CITY DEVELOPMENT LIMITED
LEVEL 5, KISAN BAZAAR, LAL MARKET ROAD,
GANGTOK- 737101, SIKKIM, INDIA
QIN-QQZ%Q‘?QL_V_!"‘.Qj,_?SGCZZS&!!Z

Memo No: - 65 1/GSCDL/202 1-22
To,
The Assistant Town Planner-II,
Gangtok Municipal Corporation,
Gangtok, East Sikkim.

Dated: - 12/10/2021

Ref letter no: - 3839/Misc/TPC/GI ' C/° 021/936 Dated: - 08/10/2021

Sub: - Forwarding of documents

Sir,
tioned letter, the undersigned is hereby

with reference to the afore-meck:

forwarding the documents as requested by your office.

Thanking yc

Yours sincerely

~“Assistant Engineer
Gangtok Smart City Dev. Ltd.

Enclosed: as above
Assistant Engineer
Gangtok Smart City Dev. Ltd.
Gangtok, East Sikkim
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ANNEXURE R-55

ﬂ'/’ chi

P Confederation of Indian Industry

y %&W %@}Wm

IGBC
This is to certify that

Mesaso Infrastructure Pvt Ltd

is an Annual Member of Indian Green Building Council (IGBC)
Bearing Membership No IGBCBD210233
This certificate shall be valid up to December 2024

e N> gt

K S Venkatagiri Gurmit Singh Arora B Thiagarajan

Executive Director Chairman Vice Chairman
Cll - 1GBC Indian Green Building Counil Indian Green Building Council

Indian Green Building Council
Cll - Sohrabji Godrej Green Business Centre, Survey No. 64, Near Hitech City, R R Dist, Hyderabad - 500 084
T. +914044185132/33 F. +914044185189 E: ighc@ciiin W ighc.in
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N' Gmail ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Dr. Bina Basnett Vs. State of Sikkim & Ors. [O.A. No. 38 of 2022/EZ]

1 message

ELDF <eldflegal@gmail.com> Sat, Mar 16, 2024 at 6:29 PM
To: Legal Consultus <legalconsultus@gmail.com>, Amrita Pandey <amritalegal@gmail.com>, Advocate KS Thupden
<Thupden2009@gmail.com>, Saumitra Jaiswal <saumitra.jaiswal@gmail.com>, Gitanjali Sanyal
<gitanjalisanyal@gmail.com>, sonalisengupta.93@gmail.com, "contactadvsa@gmail.com" <contactadvsa@gmail.com>

Cc: Arushi Malik <arushi@eldfindia.com>

Respected Sir/Ma'am

Please find the attached copy of the Reply Affidavit on behalf of M/s MESASO Infrastructure Private Limited [Respondent
No. 12].

Thanks & Regards

Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi — 110013
Ph. No. 011-40573181

B Reply Affidavit R-12.pdf
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